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KLAMATH INDIAN TRIBE—TERMINATION OF FEDERAL 
SUPERVISION 


MONDAY, MAY 21, 1956 


Unirep States SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS, OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 

Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 155, 
Senate Office Building, Senator Joseph C. O’Mahoney (chairman of 
the subcommittee) presiding. 

Present: Senators Joseph C. O’Mahoney, Wyoming; Richard L. 
Neuberger, Oregon; and Arthur V. Watkins, Utah. 

Senator O’Manonry. The subcommittee will please come to order. 

Those who are to testify this morning will please come forward. 

Senator Neuberger, who is the first witness ? 

Senator Neupercer. I think we have 2 of the 3 management special- 
ists who are with the Klamath Tribe. I think Mr. Watters and Mr, 
Favell should be the first witnesses. 

Mr. Gamptie. I think that would be proper. 


Senator O’Manonry. Mr. Watters, will you begin? 


STATEMENTS OF T. B. WATTERS AND EUGENE G. FAVELL, MANAGE- 
MENT SPECIALISTS, KLAMATH INDIAN TRIBE; ACCOMPANIED 
BY EARLE WILCOX, FORESTER 


Mr. Warrers. Just what do you want; we have had no information 
as to just what we are to talk about or what phase of it. We are per- 
fectly willing to give you any information you wish. 

Senator O’Manonry. Let me ask a few questions. 

Mr. Watters. Yes. 

Senator O’Manonry. You were 1 of 3 officials appointed by the 
Interior Department to make an investigation of certain matters ? 

Mr. Watters. Yes. 

Senator O’Manonery. How long have you been doing that? 

Mr. Warrers. Since the 9th of May a year ago. 

Senator O’Manoney. What did you look into ? 

Mr. Watters. We were appointed to carry out the provisions of 
Public Law 587, which is the termination of the Klamath Reservation. 

Senator O’Manonry. That is right. 

Mr. Wartrers. We took office or were officially appointed on the 
9th of May. I am just talking now as I remember. I could make an 
error. I am talking informally, if you don’t mind. 

Senator O’Manonery. I think it is often the best way to get 
information. 
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Mr. Warrers. Probably the longest part of this was the require- 
ment for us to make an appraisal of all the assets of the Klamath 
Tribe, which is quite a job. We estimated it would take from a year 
to 18 months. Our first active study was preparing the plans and 
specifications calling for bids of this appraisal. 

I do have a sort of progress report that we sent to the Bureau. We 
didn’t even have this with us but I picked one up here. 

Senator O’Manoney. Let me say, Mr. Watters, that the act, which 
is Public Law 587 of the 83d Congress entitled, “An act to provide 
for the termination of Federal supervision over the property of the 
Klamath Tribe of Indians located in the State of Oregon and the 
individual members thereof, and for other purposes” contains in sec- 
tion 5 a provision authorizing the appointment of management. spe- 
cialists, of which you three members were the selectees, so to speak, 
of the Secretary of the Interior. This section also contains a full 
statement of the duties to be performed. 

I will have that section made a part of the record at this point, to- 
gether with a copy of the contract between the Secretary of the Interior 
and the management specialists. It is not necessary to read it because 
you are all familiar with it and the committee is familiar with it. 

(The documents referred to are as follows :) 


Sec. 5. (a) The Secretary is authorized and directed to select and retain 
by contract, at the earliest practicable time after the enactment of this Act 
and after consultation with the tribe at a general meeting called for that 
purpose, the services of qualified management specialists who shall— 

(1) cause an appraisal to be made, within not more than twelve months 
after their employment, or as soon thereafter as practicable, of all tribal 
property showing its fair market value by practicable logging or other 
appropriate economic units ; 

(2) give each adult member of the tribe, immediately after the appraisal 
of the tribal property, an opportunity to elect for himself, and, in the case 
of a head of a family, for the members of the family who are minors, to 
withdraw from the tribe and have his interest in tribal property converted 
into money and pdid to him, or to remain in the tribe and participate in 
the tribal management plan to be prepared pursuant to paragraph (5) 
of this subsection ; 

(3) determine and select the portion of the tribal property which if sold 
at the appraised value would provide sufficient funds to pay the members 
who elect to have their interests converted into money, arrange for the 
sale of such property, and distribute the proceeds of sale among the members 
entitled thereto: Provided, That whenever funds have accumulated in the 
amount of $200,000 or more, such funds shall be distributed pro rata to 
the members who elected to take distribution of their individual shares, 
and thereafter similar pro rata distribution shall be made whenever funds 
have accumulated in the amount of $200,000 or more until all of the prop- 
erty set aside for sale shall have been sold and the proceeds distributed : 
Provided further, That any such member shall have the right to purchase 
any part of such property for not less than the highest offer received by 
competitive bid, and to apply toward the purchase price all or any part of 
the sum due him from the conversion of his interest in tribal property: 
Provided further, That when determining and selecting the portion of the 
tribal property to be sold, due consideration shall be given to the use of such 
property for grazing purposes by the members of both groups of the tribe ; 

(4) cause such studies and reports to be made as may be deemed. neces- 
sary or desirable by the tribe or by the Secretary in connection with the 
termination of Federal supervision as provided for in this Act; and 

(5) cause a plan to be prepared in form and content satisfactory to the 
tribe and to the Secretary for the management of tribal property through 
a trustee, corporation, or other legal entity. 

(hb) Such amounts of Klamath tribal funds as may be required for the purposes 
of this section shall be available for expenditure by the Secretary: Provided, 
That the expenses incident to the sale of property and the distribution of pro- 
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ceeds of sale pursuant to paragraph (3) of this subsection shall be charged 
exclusively to the interests of the members who withdraw from the tribe, and 
the expenses incurred under paragraphs (4) and (5) of this subsection shall be 
charged exclusively to the interests of the members who remain in the tribe, 
and all other expenses under this section shall be charged ‘vo the interests of 
both groups of members. 


CONTRACT 


The contract set forth herein is between the Honorable Douglas McKay, 
Secretary of the Interior, acting pursuant to the act of August 15, 1954 (68 
Stat. 718; 25 U. S. C. 564 et seq., and Messrs. T. B. Watters, of Klamath Falls, 
Oreg., W. L. Phillips, of Salem, Oreg., and Eugene G. Favell, of Lake View, Oreg., 
hereinafter referred to as “managers.” Said parties ag:ee as follows: 

1. Definitions.—As used hereinafter : 

(a) “Secretary” means Secretary of the Interior or his authorized 
representative ; 

(b) “Managers” means the qualified management specialists selected 
pursuant to the act; 

(c) “Tribe” means the Klamath Tribe of Indians, consisting of the 
Klamath and Modoc Tribes and Yahooskin Band of Snake Indians; 

(d) “Act” means the act of August 13, 1954 (68 Stat. 718, 25 U. 8S. C. 564 
et seq.). 

2. Appraisal.—(a) The managers shall retain qualified appraisers to make, 
and to complete within 12 months from the effective date of this contract, or 
as soon thereafter as practicable, an appraisal of all property of the tribe at 
its fair market value. The appraisers shall be retained under written contract, 
which shall be subject to the Secretary’s approval. The property shall be 
appraised in appropriate economic units, which, in the case of timberlands, 
shall include practicable logging units. The appraisers shall also be required 
to determine the amount of the tribe’s financial obligations. The appraisers shall 
be required to submit, within the time thus prescribed, an appraisal report, which 
the managers shall forward to the Secretary and which shall contain (1) a 
complete inventory of all tribal property by economic units and the appraised 
value thereof; (2) a description of and justification for the manner in which said 
economic units were established and the appraised values were ascribed thereto; 
and (3) a schedule of all tribal liabilities. The appraised report shall be subject 
to the approval of the Secretary, and the managers shall cause such revisions 
to be made therein as the Secretary may deem necessary. 

(b) The difference between the appraised value of the tribe’s property and the 
amount of its liabilities, as contained in the appraisal report approved by the 
Secretary, is hereinafter referred to as the appraised tribal net worth. 

3. Management plan.—(a) The managers shall cause a tentative management 
plan to be prepared for the management, through a trustee, corporation, or 
other legal entity, of such property as may remain in tribal ownership upon 
completion of the sales to be made pursuant to section 5 hereof. The managers 
may also cause alternative nlans to be prepared, based upon alternative esti 
mates of the number of members who will withdraw from membership pursuant 
to section 4, and of the nature and extent of such property as may remain in 
tribal ownership. The managers shall consult with the tribe in regard to said 
management plan and may conduct a preliminary poll of the tribal membership 
to obtain an estimate of the number of members who will withdraw from 
membership. 

(b) The tentative management plan or alternative plans shall be subject to 
the approval of the Secretary. Said plan or plans shall be prepared concur- 
rently with the appraisal required by section 1, and shall be submitted to the 
Secretary within such time as will enable the managers to make such revisions 
therein as the Secretary may, after review thereof, recommend, and as will 
thereafter enable the Secretary to approve concurrently the appraisal report 
and said plan or plans. 

(¢) Upon the selection of the assets to be sold pursuant to section 5 (a) 
herein the managers shall, on the basis of the nature and extent of such property 
then remaining in tribal ownership, cause such revisions to be made as may 
be necessary in the approved tentative plan or plans and shall submit a final 
management plan to the Secretary. The final management plan shall be subject 
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to the approval of both the Secretary and members of the tribe who elect to 
remain as members thereof. 

(d) The managers shall cause such studies and reports to be made as may 
be deemed necessary or desirable by the tribe or by the Secretary in connection 
with the termination of Federal supervision as provided for in this act. 

4. Withdrawal election.—(a) When the Secretary has approved the appraisal 
report and the tentative management plan or alternative plans, the managers 
shall notify each member of the tribe who is 21 years of age or older and who has 
not been judicially declared to be non compos mentis, to elect for himself or 
herself, and, in the case of a head of a family, to elect for the members of the 
family who are under the age of 21, either (1) to withdraw from membership 
in the tribe and be paid in money a pro rata share in the tribal property, 
or (2) to remain in the tribe and participate in the final management plan. 

(b>) When said notice is given to the members they shall be furnished with 
election forms on which they shall make the elections herein prescribed, and 
which they shall complete and deliver to the managers, or such persons as may 
be specified, within such period as the Secretary shall prescribe. The election 
made on the delivered form shall be irrevocable. The failure to deliver a com- 
pleted form within the prescribed time shall be treated as an irrevocable election 
to remain in the tribe. Members ineligible to elect and members for whom 
elections may not be made shall remain in the tribe. An heir, next of kin, or 
legatee of a member who dies subsequent to August 13, 1954, without having made 
an election shall not be treated as succeeding to the deceased member's right of 
election, except that where such heir, next of kin, or legatee is also a member, 
his or her individual share in the tribal property shall include both the share 
he or she owns in his or her own right, plus the share acquired by inheritance or 
will from the deceased member. 

(c) The managers, when so notifying said members, shall also inform them: 
(1) of the appraised tribal net worth, and the monetary value of the individual 
shares of the members therein; (2) that tribal assets will be segregated and sold 
as provided in section 5 hereof and that pro rata payments will be made as 
provided in section 6 hereof; (3) of the essential features of the tentative 
management plan or alternative plans approved pursuant to section 3; (4) of 
the estimated annual distribution of tribal funds that each member who remains 
in the tribe may expect to receive under the tentative management plan or 
alternative plans; (5) of the estimated return each withdrawing member may 
expect to receive on a conservative investment of such member’s pro rata 
payments; (6) that withdrawing members shall cease to be members of the 
tribe upon receipt of their pro rata payments, but that the termination of their 
membership shall not prevent them from sharing in the proceeds of tribal claims 
against the United States; (7) of the requirements of paragraph (b) of this 
section; and (8) of the right of withdrawing members to purchase economic 
units as prescribed in section 5 (b). 

(d@) The managers shall submit to the Secretary an election report, which shall 
be subject to the Secretary’s approval, and which shall contain the number of 
members who have elected, or for whom elections have been made, to withdraw 
from the tribe: the number of members who will remain in the tribe; and the 
individual shares of the withdrawing members in the appraised tribal net worth. 

(e) The Secretary may issue additional instructions to the managers govern- 
ing the procedure to be followed in carrying out the provisions of this section, 
and may require such additional information to be furnished the members as 
he deems appropriate. 

5. Sales—(a) The managers shall select a portion of the tribal assets, which 
may include money, having an appraised value equal to the sum of the individual 
shares of all withdrawing members in the appraised tribal net worth, and they 
shall sell the assets so selected, other than money, in accordance with a sales 
plan, which they shall prepare and which shall be subject to the Secretary’s 
approval. When determining and selecting the portion of the tribal property 
to be sold due consideration shall be given to the use of such property for grazing 
purposes by the members of both groups of the tribe. Said plan shall include 
a schedule, by economic units, of the assets so selected, and a description of the 
arrangements to be made for effectuating such sales. Assets shall be so selected 
as to leave in optimum economic units that property which will remain in tribal 
ownership. All sales shall be advertised and sold under competitive bidding. 
The advertisements shall reserve to the Secretary the right to reject all bids. 
No sales shall be initiated until the sales plan has been approved by the Secretary 
and all sales shall be subject to the Secretary’s approval. 
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(b) The advertisement for the sale of an economic unit shall state that any 
withdrawing member or members shall have the right to purchase such economic 
unit for not less than the highest bid submitted by other bidders, and that such 
member or members may apply toward the purchase price of such economic unit 
all or part of such members’ pro rata payments. The advertisement shall also 
provide that a sale to such member or ‘members will be subject to the condition 
that. and that shall require the member to file with the managers and the 
Secretary a statement specifying that: (1) the bid is submitted solely on the 
members’ own behalf and that in making the bid the members are not acting as 
agent, employee, or in any other capacity on behalf of any other individual, 
corporation, partnership, or other firm; and (2) at the time of submitting the 
bid, the members have no contract Cr agreement with any other individual, 
corporation, partnership, or firm, to sell or otherwise transfer ownership (other 
than by mortgage for the purpose of financing the purchase on the members’ 
own behalf) of any interest in any part of said economic unit to any other 
individual, corporation, partnership, or firm. The Secretary may require a full 
disclosure of all arrangements for financing purchases by withdrawing members 
of the tribe. The advertisement shall contain a conspicuous warning that if 
said Indian knowingly and willfully falsifies any part of said statement, he shall 
be subject to criminal prosecution and shall be subject to punishment by fine 
of not more than $10,000 or imprisonment for not more than 5 years or both, 
pursuant to section 1001, title 10, United States Code. Said statement shall be 
made on a form approved by the Secretary. 

(c) The proceeds of the sales shall be deposited and accounted for pursuant 
to instructions of the Secretary. 

(d) The Secretary shall execute all instruments necessary to convey title to 
property sold pursuant to this section. 

6. Pro rata payments.—(a) The managers shall make pro rata payments to 
the withdrawing members from the proceeds of said sales and from such money 
as may be segregated pursuant to section 5 (@) except that (1) there shall be 
deducted from said proceeds and money those expenses which must be charged 
to the withdrawing members pursuant to section 7 (f) of this contract, and (2) 
a setolf shall be made against the pro rata payments of any member of such 
amount as the member may owe to the tribe or the United States. The initial 
pro rata payment shall be made when funds have accumulated in the amount of 
$200,000 or more, and additional pro rata payments shall be made upon successive 
accumulations of $200,000 or more, until all of said proceeds and money have 
been distributed. 

(b) Subject to the limitations in paragraph (c) of this section, pro rata 
payments of withdrawing members who are 21 years of age or older shall be 
paid directly to such members, if living, and if deceased, to their executors, 
administrators, or heirs. 

(c) Pro rata payments of withdrawing members who are either under 21 
years of age or who are, in the opinion of the Secretary, in need of assistance 
in conducting their affairs, shall be paid only to guardians who have been 
appointed in accordance with State laws and whose appointments have been 
approved by the Secretary. 

(d) Assignments of pro rata payments shall not be recognized. 

(e) The Secretary may issue additional instructions to the managers govern- 
ing the procedures to be followed in carrying out the provisions of this section. 
7. Fees, budget, records, and accounting.—(a) Each manager shall be com- 
pensated for the services he is required to perform under this contract at the 
rate of $1,000 for each month. 

(b) The managers shall, as soon as practicable after the effective date of this 
contract and pursuant to such instructions as the Secretary may issue, submit 
to the Secretary a detailed budget containing an estimate of the expenses they 
expect to incur and an estimate of the compensation they expect to earn during 
the first 12 months this contract is in effect. Prior to the end of said 12-month 
period, a similar budget shall be submitted for the second 12 months this contract 
is in effect and, prior to the end of the latter period, a similar budget shall be 
submitted for the remaining period of this contract. In addition, the managers 
shall submit to the Secretary a supplemental report at the end of each quarter 
of each said budget period, which shall contain (1) any necessary revisions in 
the estimates contained in the budget for the remaining quarters of the budget 
period and (2) a statement of expenses actually incurred and compensation 
actually earned during said quarter. The budget for each period and each 
supplemental report shall be subject to the Secretary’s approval. On the basis 
of the approved budgets and supplemental reports, the Secretary shall make 
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quarterly advances to the managers for their expenses and compensation, subject 
to appropriate adjustments based upon the extent to which the advances for 
a preceding quarter have been greater or less than the expenses actually incurred 
or compensation actually earned. The expenses of any litigation by or against 
the managers arising out of the performance of their duties in accordance with 
the provisions of this contract shall be compensable in accordance with the 
provisions of this section. 

(c) Bach manager shall be paid all necessary travel expenses and per diem 
in lieu of subsistence not to exceed the maximum per diem allowance authorized 
by the Government Travel Regulations, and where travel is by automobile, 
payments for transportation expenses shall not exceed the maximum mileage rate 
authorized by the Government Travel Regulations. 

(d) Advances will be made from funds of the tribe and not from funds of 
the United States. 

(e) Before any advances are made, each manager shall furnish the Secretary 
with a fidelity bond, and when the appraised value of the tribal assets selected 
pursuant to section 5 (a) has been determined and before any sales are made, 
each manager shall furnish the Secretary with an additional fidelity bond. The 
managers shall also require any persons or firms, excluding banks, that they 
may entrust with the care or disposition of any funds of the tribe or its members, 
to furnish the Secretary with fidelity bonds. The surety on, and the amount 
and terms of, all bonds required under this paragraph shall be fixed by and 
subject to the approval of the Secretary. All such bonds shall run to the Secre- 
tary for the benefit of the tribe and its individual members, as their interests 
may appear, and shall protect the tribe and its individual members from loss 
occasioned by any act, by the persons so bonded, of fraud, dishonesty, forgery, 
or embezzlement. The amount of premiums on all such bonds shall be included 
in the budget prescribed in paragraph (b) of this section and shall be advanced 
to the managers. All judgments recovered against any manager arising out of 
his actions in the performance of his duties in accordance with the provisions of 
this contract, with the exception of actions which violate a condition of any 
fidelity bond furnished by such manager to the Secretary, shall be considered 
expense and compensable in accordance with the provisions of this section. 

(f) Expenses and compensation incident to the making of sales and to the 
distribution of pro rata payments shall be charged exclusively to the interests 
of the withdrawing members. Expenses and compensation incident to the prepa- 
ration of all management plans pursuant to section 3, and incident to the making 
of such studies and reports as the Secretary or the tribe may deem necessary 
or desirable in connection with the preparation of said plans, shall be charged 
exclusively to the interests of the members who remain in the tribe. All other 
expenses and compensation shall be charged to the interests of both groups of 
members. The managers shall maintain records which will provide for a proper 
allocation to be made of all expenses and compensation. 

(g) Prior to the termination of this contract the managers shall submit a final 
accounting, in such form as the Secretary may prescribe, for all advances, pro- 
ceeds of sales, and other moneys entrusted to their care or disposition under 
this contract, and shall return to the Secretary any unexpended moneys. 

8. Work plans.—Upon submitting each of the three budgets required by sec- 
tion 7 (b), the managers shall also submit to the Secretary a work plan for the 
period of the budget. Said plan shall describe the services they propose to per- 
form vr cause to be performed during said period, and contain schedules of the 
estimated time of commencement and completion of such services. Upon sub- 
mitting each supplemental report required by section 7 (b), the managers shall 
also submit to the Secretary a progress report, which shall describe the progress 
of the performance of the services described in the work plan and describe any 
revisions required in the work plan for the remainder of the budget period. 

9. Personnel and subcontracts.—Subject to the Secretary’s right to approve 
advances pursuant to section 7 (b), the managers shall have discretion in hiring 
qualified employees to perform such services as may be needed to assist them 
in performing their obligations under this contract. When such services are to 
be rendered by persons other than their employees, the managers shall, unless 
otherwise authorized by the Secretary, retain such persons under written con- 
tracts, which shall be subject to the approval of the Secretary. 

10. Successor managers.—Iin the event any manager dies or otherwise ceases 
to be a party to this contract, the Secretary may retain a successor manager, 
with rights and obligations to be governed by the provisions of this contract. 
No manager may assign any interest in this contract. 
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11. Prohibited transactions.—(a) No Member of or Delegate to Congress, or 
Resident Commissioner, and no officer or employee of the Department of the 
Interior, shall be admitted to any share or part of this contract or to any benefit 
that may arise therefrom. 

(b) No manager shall, without the permission of the Secretary, transact any 
business under this contract with any firm of which he is an officer, agent, or 
member, or in the contracts or profits of which he is directly or indirectly 
interested. 

12. Nondiscrimination.—In connection with the performance of work under 
this contract, the contractor agrees not to discriminate against any employee or 
applicant for employment because of race, religion, color, or national origin. 
The aforesaid provision shall include, but not be limited to, the following: em- 
ployment, upgrading, demotion, or transfer; recruitment or recruitment adver- 
tising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. The contractor agrees to post 
hereafter in conspicuous places, available for employees and applicants for em- 
ployment, notices to be provided by the contracting officer setting forth the 
provisions of the nondiscrimination clause. 

The contractor further agrees to insert the foregoing provision in all sub- 
contracts hereunder, except subcontracts for standard commercial supplies or 
raw materials. 

13. Additional reports.—In addition to such reports and studies required by 
the foregoing provisions of this contract, the managers shall submit to the 
Secretary such additional reports and studies as he may deem necessary for 
the proper effectuation of the purposes of the act. 

14. Consultation with tribe—In performing their functions under this con- 
tract, the managers shall, to the maximum extent feasible, consult with the 
tribe, consider such suggestions the tribe may make, and keep the tribe informed 
of their plans and progress hereunder. Such consultation will be with such 
representative body of the tribe as the Secretary may approve. 

15. WVanagement procedure.—In the event the managers are unable to reach 
a unanimous decision on any particular action required under this contract, they 
may act pursuant to a majority vote, and in the event a majority is unable to 
agree, the matter shall be referred to the Secretary, who shall determine what 
action shall be taken. The foregoing provisions of this section shall not, how- 
ever, prevent the managers from delegating authority to one or more of their 
number to perform particular functions. 

16. Files —The Secretary may furnish to the managers data in the files of 
the Department of the Interior relevant and necessary to the performance of 
their obligations under this contract, and data so furnished shall be used by the 
managers to the maximum extent feasible in order to reduce the cost of per- 
forming these obligations. 

17. Term of contract—The managers shall complete the performance of all 
their obligations under this contract not later than March 31, 1958. 

18. Termination.—Any manager may terminate his obligation under this con- 
tract by giving 60 days’ written notice to the Secretary. The Secretary may 
terminate the rights and obligations of any manager under the contract by 
giving 60 days’ written notice to such manager. 

19. Amendments.—The managers may submit to the Secretary recommenda- 
tions for any amendments to the act that they believe are desirable, and the 
Secretary shall submit those recommendations together with his own recom- 
mendations to the Congress. 

T. B. WATTERS. 

W. L. PHILLIPs. 
EUGENE G. FAVELL. 
Dovucias McKay. 


Senator O’Mauonry. It is important that you should also place in 
the record either now or later on at your convenience, a statement 
of the qualifications of the three persons who were selected and with 
whom contracts provided for in the law were made. 

( Discussion off the record. ) 

(The following material was submitted by the Bureau of Indian 
Affairs, Department of the Interior.) 
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BACKGROUND INFORMATION ON MANAGEMENT SPECIALISTS 


Watters, Thomas B., Klamath Falls, Oreg. 

Mr. Watters, a native of Cedar County, Nebr., came to Klamath Falls, Oreg., 
as a young man and has been in the real estate and insurance business there 
for almost 30 years. He was mayor of Klamath Falls for 4 years in the late 
1920’s and was manager of the Klamath Valley Savings & Loan Co. from 1930 
to 1933. In 1935, he joined other Klamath Falls businessmen in purchasing and 
eventually liquidating the assets of the Western Savings & Loan Co, Before 
coming to Oregon, he attended the University of Nebraska. 

Phillips, William L., Salem, Oreg. 

Mr. Phillips, also a native of Nebraska, came to Oregon in 1912 and settled 
in Salem 9 years later. In 1922, he became associated with the Valley Motor 
Co. and 30 years later was named president and general manager. He has since 
sold out his interests in this company and is now connected with the Valley 
Properties Co. He is a trustee of Willamette University, a director of the 
Portland Gas & Coke Co., and a member of the national executive board of the 
Boy Scouts of America. Mr. Phillips resigned in March 1956, in order to devote 
his full time as campaign manager for former Secretary McKay. The Klamath 
tribal executive committee by resolution requested that Mr. Phillips be retained 
in a consultative capacity ; however, this request was not approved. 

Favell, Eugene, Lakeview, Oreg. 

Mr. Favell has been in the land-appraisal and lumber-brokerage business for 
more than 40 years. He started out in Wisconsin around 1912, and has since 
had experience in Minnesota, Florida, Canada, and finally Oregon. In a number 
of years past, he has been active in civic affairs at Lakeview. 

Senator O’Manonry. Senator Watkins was a potent member of the 
committee which framed this legislation in the 83d Congress. If it 
were at all possible for you gentlemen to stay so that the inquiry could 
continue during the afternoon and he could be present, it would be 
helpful. But I know that you feel obligated to go. Your decision 
will be my decision and I think Senator Watkins and Senator Neuber- 
ger would also agree. 

Mr. Watters. If you request us to stay, certainly we will stay. We 
certainly want to thoroughly discuss this with you people, but it 
might be a little éarly now. But that is, again, up to you. We feel 
a little later might be better. 

Senator O’Manonry. My interest in this matter, Mr. Watters, 
arises out of the fact that this is a case involving termination, one 
of the very important objectives of Government policy, the termina- 
tion of guardianship over the Indians. It is also important both from 
the point of view of the Government and from the point of view of 
the Indians. It is essential that in the appraisals of the property and 
the distribution of the property justice be done to the Indians. That 
was the purpose of the law. That is why this committee, under its 
responsibility for passing upon the proposals for law and the enforce- 
ment of the laws which have been passed, finds it very important to 
get the full story from you gentlemen. 

You may proceed, then. 

Mr. Warrers. Certainly, we realize, living out there, that this is 
very important n: tionally and that a good job must be done for the 
Indians if we are going to go on with the termination, It is our 
objective that we do the + very best job we can for the Indians, for 
the community, and for the State. 

It seems as though it is a little early, but we are perfectly willing, 
although it is inconvenient to cancel a reservation again, to meet this 
afternoon. If we could finish it by noon, we would appreciate it 
very much. 
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Senator O’Manonry. It would be impossible for either Senator 
Watkins or me to be present. 

Mr. Favert. We would just have to cancel our reservations. | 
will have mine canceled, if it is requested that we do so, and come 
this afternoon. It is rather difficult at this time to get reservations. 

Senator O’Manonry. Is this satisfactory to you, Senator Neu 
berger ¢ 

Senator Neupercer. I have another meeting this afternoon, I will 
try to be here for a little while. 

I wonder if it would be agreeable, after you gentlemen leave, if I 
could ask them some questions this morning about some aspects that I 
am interested in? 

Senator O’Manonry. Very well. 

Inasmuch as Mr. Watters has said that he has come here without 
any prepared statement, suppose you proceed with your questions 

Senator Nevsercer. I would like to ask a few questions, if | may, 
Mr. Watters. 

Under the terms of the contract I believe it requires that you make 
certain recommendations to the Interior Department within a year, 
is that not correct, after the signing of the contract ? 

You must submit to the Secretary any amendments to the act that 
you definitely believe are desirable. The Secretary shall submit those 
recommendations with his own to the Congress. It also requires that 
the management specialists shall complete, within 12 months after 
this contract, or as soon as practicable, an appraisal of the property 
of the tribe at its fair market value. 

Have you made any general recommendations to the Interior De- 
partment under section 19 or has that not been done as of yet? 

Mr. Warrers. About all the recommendation we made is that they 
accept our specifications for the appraisal. AJ] those documents were 
forwarded back here to the Secretary for approval. The bids were 
sent back here for approval of the Secretary. 

Senator Neupercer. What bids? 

Mr. Warrers. The bids for the appraisal. 

Senator Nreupercer. You mean to undertake the appraisal ? 

Mr. Watters. That is right. 

Senator Neusercer. Has the appraisal been started ? 

Mr. Warrers. Yes. 

Senator Neupercer. How far advanced would you say it was? 

Mr. Wiurcox. They started during the month of February. 

Senator Nevsercer. Of this year? 

Mr. Wiicox. Yes, sir. 

Mr. Warrers. They could not do much except the paperwork be- 

“ause, as you know, we had a great deal of snow there. We started on 
the 9th of May and it ran into the winter before the contract could 
be let. They started in February. 

Senator Nevnercer. When do you expect the appraisal to be com- 
pleted ? 

Mr. Warrers. We expect it to be completed in a year. 

Senator Nevupercer. You do not anticipate the completion until 
February 1957? 

Mr. Warrers. That is right. 

Senator Neupercer. At the earliest? 

Mr. Watters. Yes. 
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Senator Neunercer. In other words, then, the determination of the 
value of the timberlands and agricultural lands you would not have 
for approximately 8 months more ¢ 

Mr. Warrers. Yes; that is right. It will be in next spring, we 
hope. 

Senator Nevunercer. Before I go any further, I want to ask one 
thing. There are now two management specialists? 

Mr. Warrers. That is right. 

Senator Neunercer. No third member has been appointed ? 

Mr. Warrters. That is right. 

Senator Neusercer. Will you gentlemen make a recommendation or 
is it entirely up to the Secretary of the Interior to fill the vacancy ? 

Mr. Warrers. That is one thing we came out to discuss along with 
other business of the law that seemed to conflict. There has been 
no third member appointed. 

Senator O’Manoney. We have the contract here which sets forth 
that the Secretary, acting pursuant to this act, and Messrs. T. B. Wat- 
ters, of Klamath Falls, Oreg.: one FE. L. Phillips, of Salem, Oreg. ; 
and Eugene C. Favell, hereinafter referred to as the managers, agree 
to the following contract. 

Mr. Warrers. That is right. 

Senator O’Manoney. Is it Mr. Favell who is not here? 

Mr. Warrers. Mr. Phillips is not here. 

Senator O’Manoney. He was a signatory to the contract / 

Mr. Warrers. Yes. 

Senator O’Manoney. Did he do any of the work ? 

Mr. Warrers. He did. He resigned. 

Senator O’Manoney. Resigned ? 

Mr. Watters. Yes. 

Senator O’Manonry. When did he resign ? 

Mr. Warrers. Along in April, I believe. I believe it was March 31. 

Senator O’Manoney. For personal reasons / 

Mr. Warrers. He resigned to become the manager of Douglas 
McKay in his campaign for election. 

Senator O’Mauonry. And nobody has taken his place? 

Mr. Warrers. No. 

Senator O’Manonry. Proceed, Senator Neuberger. 

Senator Neusercer. I want to ask you particularly, if I can, Mr. 
Watters, about the handling of the forest resource, which, if I am 
not mistaken, is the most valuable asset belonging to the Klamath 
Tribe and over which supervision by the Government is being termi- 
nated. Have you made any recommendation of the handling of the 
forest resource of that reservation to the Interior Department? 

Mr. Wartrers. No; I don’t think we were required to, about the 
handling of the forest resource on the reservation. 

Senator NzusercEr. What should be its disposal ? 

Mr. Warrers. The law states what we are to do. When we get the 
appraisal, Senator, while this appraisal is being prepared, we are 
supposed to set up some management plans whereby the timber re- 
sources of the reservation will be managed under termination. When 
we get the appraisal, we present these plans to the Indians, I assume 
each individual Indian, and explain to him what he might be assumed 
to receive if he stays in the tribe. Then he has his choice of either 
withdrawing from the tribe and having his share of the assets con- 
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verted into cash or remaining in the tribe under the legal entity of 
whatever type we decide to set up. 

Senator O’Manionry. May I interrupt to say that because of the 
condition which I described this morning off the record, namely, my 
required presence at the Judiciary Committee, I shall relinquish the 

Chair now and turn it over to Senator Neuberger. Senator Watkins, 
who is also on the Judiciary Committee, and also very much concerned 
in this controversial nomination upstairs, may want to ask some ques 
tions in the short time that he may be here.. But it will be the under- 

tanding, Senator Neuberger, if it is agreeable to you, that when 
you and Senator Watkins have terminated your questions this morn- 
ing the subcommittee will stand in recess until 2 o’clock. Is that 
agreeable ¢ 

Senator Neupercer. That is fine. 

Senator Warkrns. Will that give us time to get by the calendar call? 

Senator O’Manoney. I think so. 

Senator Warktns. It may be controversial and it may not be this 
afternoon. 

Senator O’Manoney. We will meet in the regular committee room 
this afternoon at 2 o’clock. 

Thank you very much, Senator Neuberger. 

Senator Neupercer. Thank you, Senator. 

Senator O’Manoney. | am sorry to impose this burden on you gen- 
tlemen, but you can understand the conditions under which we labor, 
Thank you very much. 

Senator NEUBERGER (presiding). Senator Watkins, inasmuch as you 
may have to leave before I do because of your Judiciary Committee 
meeting and the Sobeloff nomination, would you like to ask these gen 
tlemen some questions now 4 

Senator Warxins. I know I cannot finish the questions IT want at 
this time. 

In 1947, I was in Klamath Falls, as chairman of the Subcommittee 
of this Interior Committee, and we held extensive hearings for a week 
with 4 or 5 members of the committee present. We went into the con- 
ditions under which the Klamath Indians were living, and how the 
property was being held and managed. The principal controversy at 
that time was that the Indians were objecting to the actions of the 
then Indian agent. 

We went into a rather general investigation of the management of 
the Indians’ property. This is some 9 years later. In the meantime 
we have passed this bill to provide for what we thought was the orderly 
termination of the guardianship of the Indians. 

I am very much interested in how the property is being handled at 
the present time and the progress that is being made in getting things 
in shape so that the property can be turned over and to know what 
special problems you gentlemen have encountered in carrying out your 
duties. Those are the things I want to go into particular ly. It may 
take some time. That is the difficulty I am up against. 

Mr. Warrers. It is certainly something that should not be rushed. 
We should take plenty of time. 

As you know, we canceled reservations Friday, but it is all right. 
It suits us. 
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Senator Warkrns. I appreciate it very much. I would have been 
available I suppose, last week, if it had not been for the farm bill com- 
ing up. It made it very difficult for us. 

I will not ask any questions at this time, Senator, because I should 
be up there at this moment.’ : 

Senator Nevpercer. There are just a few questions I want to ask 
because this afternoon our time will be limited and I have another 
committee meeting and I will not be here all the time this afternoon. 

To get back to the question of the timberlands, have you gentlemen 
arrived at any even tentative conclusion as to what should be the 
nethod of disposal of these timberlands ¢ 

Mr. Warrers. Yes. You say “definite.” 

Senator Neupercer. I said, “even tentative.” 

Mr. Warrers. I thought you added the word “definite.” I may 
have misunderstood. 

Senator Neuprreer. I thought I said “even tentative.” 

Mr. Warrrrs. Certainly we have given that a lot of considera- 
tion. As you know, living in Oregon, we have our forests and we 
would like to keep them. Our present thinking—we can be convinced 
we are wrong because we have made no positive statements—is that 
if this law is carried out as written and strictly followed that one of 
the finest stands of timber in the United States will be destroyed. 

Senator Warxrns. I did not get the meaning of that. 

Mr. Warrers. I mean by that from a sustained-yield poimt of view. 
You just no longer will have any timber there. 

Senator WarTkrins. You mean if it is sold? 

Mr. Warrrrs. If it is sold under the law. 

The law requires us to sell it to pay the members that wish to 
withdraw. 

Senator Warxrns. Is that the only alternative ? 

Mr. Warrers. Yes, unless the law is amended. 

Fortunately, 24 hours before we left we got the documents from 
Stanford Research and we had an opportunity to read them on the 
train. I think their research apparently supports our feeling that 
if this law is carried out as written that last remaining pine timber— 
the finest stand remaining in the United States—would practically be 
destroyed. 

Senator Warkrns. I am sorry to hear you say that because that is 
not the conclusion I have come to with respect to that property out 
there. A lot of it is in private hands that is still being carried on 
through a sustained yield. I found from a week’s investigation at 
Salem, Oreg., a number of years ago in hearings on timber matters, 
that the Government in cooperation with the private holders of tim- 
berlands were doing a magnificent job in preparing a sustained-yield 
program and actually carrying it out. Am I wrong in that? 

I thought that is what we learned in the week that we were at Salem. 
We had lands matter up there at that time. Senator Cordon was on 
the committee and asked me to conduct a hearing. I was amazed at 
the fine program that was being carried out by private owners of 
timberlands. 

Mr. Warrers. That is right. Under this law as written, if we do 
sell it, we are supposed to sell it in a manner whereby we can get 
the highest possible market price for the Indians. The only way you 
can do that is to cut it up into small economic tracts. The smaller 
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operators will come in in droves and buy these small tracts and they 
will practically clear cut them. 

While we have an Oregon law which professes to protect sustained 
vield, it does not do it. The requirements are to leave 1 or 2 trees per 
acre. It is practically clear cut. There is no penalty in the law. Do 
vou recall the law, Senator? 

' Senator Neuperoer. I recall the law. I was a Member of the House 
of Representatives in 1941 when it was passed. 

Mr. Wartrers. It just doesn’t have any effect, Senator. We will be 
glad to go into that for hours with you if you want us to. We think 
it is our duty to call it to your attention. If we are proved wrong, 
we will carry out the bill as written. But we feel if we run into 
something like that, it is going to damage the community and the 
indians, and we should call it to your attention. 

Senator Watkins. It was never the intention to damage the com 
munity and Indians. It was just to the contrary. The intention was 
to help them both. 

Mr. Warrers. We will be glad to go into it. If we went into all 
phases of it, we might be here to midnight, but we will stay as long 
as possible. 

Senator Watkins. If you went home this afternoon, we would have 
you back in a short time. 

’ Mr. Warrers. It is just a little early. 

Senator Warkins. How long have you been on the job ? 

Mr. Watters. One year. 

Senator NEUBERGER. Since May of 1955. 

Senator Warkins. It is a little difficult to say; it is a little bit early. 
I am sorry to have to leave. 

Senator NeuBercer. Thank you, Senator Watkins. 

I think we should make clear to Senator Watkins the Oregon law 
mentioned is not a sustained-yield act at all. It is just a law to retain 
certain trees of minimum size for seed trees. It is not really a 
sustained-yield law. 

Mr. Wartrers. Yes, that is correct. They did get that statement 
in the record. They are not to blame. We are not blaming Congress. 
We feel that the people of Klamath County and the State of Oregon 
should have paid a little more attention to those hearings. As we 
read the hearings, they could easily get the impression that under 
Oregon law, if you went out and sold this, it would be continued under 
sustained yield. It just would not, the way this law is written. 

Senator Neupercer. There is nothing under Oregon law that re- 
quires the owner of timber to operate under sustained yield. There is 
not a thing. 

Let me continue these questions. There are two things in line of 
what you said, Mr. Watters, that interest me. 

First, what are your tenative conclusions as to the most feasible 
and best way of handling this timber, if the law could be amended, 
and I will ask you about that later. Assuming that the law could be 
amended satisfactorily, what do you think at this stage is the best 
way of handling this timber ? 

Mr. Watters. Wouldn’t it be nice to wait until this afternoon. I 
am perfectly willing to give you our answer. We have nothing to 
conceal whatever. That will surely come up this afternoon. 
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Seni itor NeuBercer. The only reason is that I may not be able to 
he here and I feel that as the only Senator from Oregon on the Interior 
Committee, I certainly have a major interest in this. It isin the State 
that I help to represent. Your answer could be repeated if the same 
question were asied. 

Mr. Warrers. I hate to make the answer without giving the back- 
ground leading up to our thinking. I will give you the answer. 

Our present thinking is the possibility of recommending that the 
Government purchase the reservation. I am perfectly willing to give 
all the reasons why we arrived at that conclusion, that they purchase 
the reservation. 

Senator Neusercer. When you say the “reservation,” what do you 
mean / 

Mr. Warrers. The entire reservation. 

Senator Nevpercer. That is what I meant. Not just the timber, 
but the entire land area of the reservation. 

Mr. Warrers. Yes. 

Senator Neusnercer. Why do you include that as well as the timber ? 
You may be right. I am just interested in your reasons. 

Mr. Warrers. It is hard to separate the two, really. The Indians 
are still going to live there and they still feel it is their home. We 
thought ‘of provisions whereby they continue their hunting rights 
for a certain time. If you sell that range off, we feel if the Govern- 
ment keeps the range, it could lease that out to the Indians. You 
could give the Indians the first opportunity to lease that range; that 
is, the ones that are going to remain there. It is alla feeling of trying 
to stabilize those Indians that are going to stay there. If we could 
do that by having the Government “keep this range and then giving 
the Indians the first opportunity to rent it for their cattle and one 
thing and another, that would be the thing to do. 

Another thing is that there is quite a tmarsh area, The Fish and 
Wildlife have written us 2 or 3 letters, both the State and county, 
with respect to the marsh area up there that probably if there is any 
one area left in Oregon—while I am against Government owning a 
lot of land—if anybody told me a year ago I would recommend the 
Government buy that whole acreage, I would say they were crazy. 
But now there is that to take in mind. The game refuge up there is 
tremendous. So, as long as we are asking them to buy 90 percent of 
it—we feel the timber is 90 percent of the reservation—they should 
get all of it. 

Senator Nevpercer. In terms of value or area that you regard the 
90 percent ? 

Mr. Watters. No, cash. 

Senator Neusercer. In terms of the value, in other words? 

Mr. Warrrrs. That is right. 

Senator Neusercer. I am sure you are correct about that. 

Let us assume that the Government does buy the reservation: then 
how would it be administered? In other words, you are assuming that 
the Government would buy the reservation from the Klamath Tribe, 
is that correct ? 

Mr. Warrers. Yes. You understand, Senator, this is just our 
present thinking. As I say, within a month or 6 weeks, we perhaps 
. ould have come to a sound conclusion and be willing to recommend 
that. 
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We are not willing to recommend that now. That is one reason 
we came out here. It issoradical. It is a difference from our “black 
Republicans” that it amazes me. I am willing to concede now that 
there are circumstances where we would recommend that the Govern 
ment buy that reservation. 

Senator Neupercer. Let me tell you this. We are not trying to 
quiz you or anything. We do have the responsibility here in the 
Congress on the Indian Affairs Subcommittee for the legislation. In 
other words, this legislation which you are acting under originated in 
this committee. I was not a member of the committee at that time. 

If there is any amendment such as you mention, that, too, will have 
to originate here. We have to have the information. 

Mr. Warvers. Here is the procedure under law as we understand 
it. If we have any qualms about the workability of the law or feel it 
should be amended, we should first submit it to the Secretary of the 
Interior. That is one reason we are out here. We didn’t come out 
here to recommend an amendment to the Secretary. We thought it 
would take quite a little time and effort. We thought we would come 
out and discuss this with the Secretary as to our thinking. 

If we get turned down cold, then why waste our time on it to even 
get an amendment prepared? If they won’t listen to us, there is no 
use of going to the trouble of getting the amendment prepared. We 
would go back home and either carry out the law as written and let the 
Government be warned or something else. You would be surprised. 

The first people we discussed this with, after groping around trying 
to find some way that we could preserve that reservation under the 
present law, we were unable to do it. We thought of the possibility 
of the Indians that wanted to withdraw, borrowing the money for 
the ones that wanted to get out, and operating the whole reservation. 

When we got to figuring out in mathematics as to the possibility of 
that group staying in making the grade, the figures showed they could 
not doit. It was just not possible to do it. 

Senator Nrupercer. Let us assume the Government bought the 
reservation : how would the reservation then be handled? That is the 
thing I am interested in. 

Mr. Warrers. We assume that the Government will maintain that 
reservation on a sustained-yield basis. Now we get back to the econ- 
omy of Klamath Falls. We have contended that if we do a good job 
for the Indians and their resources, the economy of Klamath Falls 
will automatically be taken care of. We don’t need to worry about it 
if we can do a good job for the Indians. 

If the Government buys that timber we would assume that they 
would continue to operate that on a sustained-yield basis and sell on 
the wholesale market around 60 through 70 million feet a year. By 
doing that we are maintaining free enterprise at the lower level. 

_There was some discussion of a possibility that you might get some 
big house, National Plywood, or somebody, to come in and buy the 
reservation. . 

If you sell it, here is where we are in a bind. If we are going to 
sell it, we have to get the biggest price we can for the Indians. If you 
sell it toa big outfit to keep it on a sustained-yield basis, they will not 
pay over 50 percent of the market value of that timber. 

Another thing is that you take that timber out of the competition 
from your small mills around there. 
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We figure, under the Government, the Bureau is selling from 60 to 
70 million feet a year. We have 6 or 7 small mills that are able to 
compete with the big outfits. They pay as they get it. They are able 
to go in there and compete with the large timber companies. 

If the Government buys it, we assume that they would do the same 
thing. 

Senator Neupercer. That they would continue the present policies? 

Mr. Wartrers. That is right. 

Senator Neusercer. What agency of Government do you think 
would handle the timber sales and the management of the timber if 
the Government bought the reservation? What agency would you 
contemplate / 

Mr. Warrers. That is one thing we are going to leave up to the 
Government and you fellows. We are certainly not going to tell the 
Government you should put it in this agency or that agency. 

Senator Neunercer. Let me ask you this because you are not the 
only person who has been thinking about this particular situation. 
During hearings that the Senate Interior Subcommittee had on Fed- 
eral timber policies, Mr. Percy Melis, of the Indian Affairs Bureau, 
their forester, was on the stand, and I asked him this question. I will 
read you my question and his answer. 

Mr. Warrers. I read it. 

Senator Nevpercer. I will not have to take your time. He said in 
reply to my question : 

Well, my own personal opinion is that the public interest in the continued 
conservative management of that timber warrants very serious consideration to 
its purchase by the Federal Government and inclusion in the national-forest 
system. 

Mr. Wartrers. We read that and we discussed it very freely. We 
don’t say we were ahead of you. But we were giving that thing very 
serious consideration when that statement came out in the paper, after 
exploring all the other alternatives. 

Senator Neusercer. May I gather from your reply that you think 
that perhaps you might agree with Mr. Melis in this particular reply 
which he gave to me? 

Mr. Warrers. 1 wouldn’t put it just that way. I think we prob- 
ably took some things into consideration that Mr. Melis didn’t. I 
think it is a question of whether we agree with Mr. Melis or he with 
us. Anyhow, we seem to be thinking along the same line at the pres- 
ent time. 

Senator Nevsercer. Let us say, Mr. Watters, the Government did 
buy the reservation. Would it be your contemplation that the Gov- 
ernment would pay a lump sum or that it would be a series of payments 
over a sbstantial period of years? 

Mr. Warrers. Senator, that is a detail that we must work out with 
some Government officials. We are inclined at the present time to- 
have them pay for it in bonds. Again, as to maturity of the bond and 
the type, that is something we are not in a position to recommend. 

Senator Neupercer. Would members of the Klamath Tribe share, 
then, in the income and proceeds from those bonds? 

Mr. Warrers. It would depend on the type of bond that you put 
out and the amount of money you pay for it. We have discussed the 

oint of bonds with the Indians. They do not know much more about 
nds than we do. That is something that we admit is out of our 
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field. We must get expert advice on it. We are not in a position 
today to discuss the type of bond. 

Senator Neunercer. Mr. Coburn or Mr. Gamble, do you have any 
questions you would like to ask Mr. Watters along this particular 
line before we go to some other phase? 

Mr. Copurn. I have asked Mr. Watters before in our other hearings 
at Klamath Falls, but do you have any more recent information on 
the number of Indians who you think will remain rather than leave? 

Mr. Watters. We may be pessimistic, but Stanford Research again 
backs us up, and they say 70 percent. 

Mr. Wiicox. Will withdraw. 

Mr. Warrers. Seventy percent will withdraw. I am not sure that 
more than that will not withdraw. That was the reason we said, “let 
us shoot the works.” But the ones that remain are going to be incom- 
petents and minors and the older aged people. 

Suppose you had 25 percent of that reservation that you kept or 30 
percent operated under a legal entity of some kind so that the Indians 
may live there. 

The average Indian will say, “I don’t want to stay in this organiza- 
tion with these incompetent and older people.” 

Then we said, if that is the case, the most feasible way to take care 
of those people would be to sell their share also and put their money 
in trusteeship or something like that. 

Mr. Cosurn. Assuming “that the purchase of the reservation is in 
fact made, what would be the status of these incompetents and de- 
pendents ¢ 

Mr. Wartrers. They would be put under guardianship. Their share 
would be put under guardianship. 

Mr. Cosurn. And the Government would act as trustee for them ¢ 

Mr. Warrers. That is another question that we are not in a position 
to answer. If it could be done, we are inclined that the Government 
do set up some sort of legal trusteeship. Think of the amount of work 
that will mean. You have over 1,000 minors there. This would ap- 
ply also the other way. You must have guardians appointed. The 
judge has a tight docket in Klamath County there. Think of the 
hazards of appointing those individual gu: irdians for those minors. 
That is terrific. You have the responsibility of appointing in that 
job. If he is going to live with himself he has to investigate the man 
to be sure he is right. It is a tremendous responsibility. 

We had a long discussion down there at the Bureau about that ve ry 
thing. 

Mr. Cosurn. Isn’t it true that the Government now, through the 
Indian Bureau, is acting as a trustee for these incompetents? In other 
words, you would not have to ch: inge any status. 

Mr. Warrers. I just don’t want to get into the law on that thing. 
I don’t know. 

Mr. Conurn. But it is true that the Indian Bureau now is acting 
as trustee for the incompetents ? 

Mr. Warrers. Yes. 

Mr. Conurn. That is all T have. 

Mr. Watrers. But I think the theory of this is for the Government 
to get away from it entirely. 

Mr. Cosurn. Except as to incompetents. 
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Senator Neusercer. Mr. Gamble calls my attention to section 15 
of Public Law 587, which says: 

Prior to the transfer of title to or the removal of restrictions from property 
in accordance with the provisions of this act, the Secretary shall protect the 
rights of members of the tribe who are minors, non compos mentis, or in the 
opinion of the Secretary in need of assistance in conducting their affairs, by 
causing the appointment of guardians of such members in courts of competent 
jurisdiction or by such other means as he may deem adequate. 

Mr. Warrers. As I say, we had a hearing on this guardianship, 
with the welfare department. They come under Oregon law. Every- 
body seems to think that the law is pretty good, 

While you might say it is out of our category, but living there we 
are interested in it and I went down and talked to a certain judge for 
2 hours Saturday morning before I came out here and got his feeling 
about these guardianships. He realizes the responsibility that is 
going to be put on him. He is ready to accept it. But I think that 
somebody is going to have to see that he gets a certain judge to take 
care of his calendar. He can’t possibly do it and get the proper 
information. 

Senator Neusercer. I want to ask your general feeling about the 
present law, the Termination Act. Do you think after your experi- 
ence of about a vear serving with the management specialists that 
the act, in general, is sound or not? 

Mr. Warrers. There are two things, Senator, that have worried us. 
One is the Indians and their ability to take care of this money, 
disregarding the hearings that they were competent. Living there 
like we have for a number of years, we question that position. We 
don’t, again, lay that on the counter. I said to myself, “Why did I 
sit here along with other businessmen of Klamath ¥ alls and let this 
bill go through without paying more attention to it?” [think Klamath 
Falls was remiss in its duty in that respect. 

We are concerned about the impact on the Indians and the impact 
on the economy by the selling of the timber. 

Those two things in that law we are concerned about. That is 
one reason why we came out to talk to the Secretary and see what his 
reactions would be. 

Senator Nevsercer. If you have doubts about the administration of 
the resources and of the ability of the Indians to handle the assets 
which they might receive from the disposal of those resources, does 
that mean, then, that you regard some very substantial features of the 
act as unsound and inadvisable under present circumstances? 

Mr. Warrers. That is our thinking at the present time. I still think 
we should have termination. I think the Indians should be terminated. 
But I hope that by this switching to bonds instead of cash that it 
will perhaps put a little damper on the impulse of the Indian to go 
out and get rid of his money as quick as he would if it was cash. 

Senator Nevpercer. Let me ask you several things about that. 
F irst, do you think the Indians would be satisfied to have it in bonds? 

Mr. Warrers. We have been wor king very close with the executive 
committee and the response from different Indians around there has 
been very favorable to taking bonds. There will be some opposition. 
We can’t possibly get anything unanimous, 

Senator Nevsrrcer. Would there be a time limit as to the length 
of time they would have to hold those bonds before cashing them ? 
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Mr. Watters. We don’t know. We don’t know what we could do 
legally. . 

Senator NEUBERGER. Once you have given a man a bond—that is, a 
bond of value—he can pretty much dispose of that in any way he 


wishes. 

Mr. Warrers. Yes; that is right. 

Senator Neupercer. He may cash it in. He may lose some of his 
interest depending on the type of bond it is and the length of period 
of maturity, but still he can convert that into some kind of cash or 
trade it for something. 

Mr. Watters. It might be possible, I don’t know, that the Govern 
ment could put some restrictions on these bonds. This might be off 
the record, but they should prove they are competent instead of our 
proving they are competent. 

This is the thought: If a man has this bond, he probably won't 
dispose of that as quick as he would the actual cash. It might help 
a little, but not much. 

Senator NeEuBEeRGER. You say that the -Stanford Research Institute 
believes that 70 percent of the members of the tribe will choose to 
withdraw. 

Mr. Warrers. Yes. 

Senator NeuBercer. Has the Stanford Research Institute made a 
survey for you? 

Mr. Warrers. Yes. They made one 6 months ago. That was their 
conclusion. That is going to probably either increase or decrease. 
The settlement might be different now. They came up with the 
theory that approximately 70 percent would withdraw. 

Senator Neusercer. I want to ask just one further question on that. 
At the time the Stanford Research Institute made this survey, do you 
think there was a prevailing opinion among the Indians that they 
would receive cash for the dispos: al of the resources of the reservation 4 

Mr. Warrters. The ones that knew anything about it did, of course, 
hecause that is what the law said. We find that there were a lot of 
them that did not read the law. 

Senator NeuBerGerR. How many indicated that they favored with- 
drawal in contemplation of the fact that they would receive cash for 
their prorated share of those assets? In your opinion, to what extent 
did that understanding prevail among the Indians that they would get 
cash for their share? 

Mr. Warrers. I think all of them that wanted to withdraw felt 
they were going to get cash. 

Senator NeuBercer. I wonder if Mr. Lee could give us a collateral 
opinion of what proportion of the Klamath tribal “members are com- 
petent to handle such a share of the assets that they would receive ? 


STATEMENT OF H. REX LEE, ASSOCIATE COMMISSIONER, BUREAU 
OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR 


Mr. Ler. We have made no studies in terms of competency since 
this bill was passed in terms of general competency, neither have.we 
made any studies in terms of the number that we felt might withdraw. 
We felt, in terms of the latter question, it was premature to try to get 
anything on that until we had some type of overall appraisal. 
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It is my personal opinion that the number of people that will with- 
draw will depend a great deal on the appraisal after the people have 
had an opportunity to compare what they have been receiving and 
what they might receive by staying in under the plan that these gen- 
tlemen are supposed to draw up for continued management against 
alternative investment possibilities. For example, if they see they 
can invest their money in Government bonds or any other type of 
secure investment that will bring more return on their investment 
than a continued tribal operation, then, of course, a good share are 
going to wish to withdraw. 

I think there is some question as to whether they have been getting 
a good return on their investment. 

Senator Neupercer. But you do not have any knowledge or under- 
standing of the proportion that you believe would be competent to 
handle their share of these assets ? 

Mr. Lez. We know, offhand, that approximately 50 percent of these 
people are minors. That is one of the reasons why we felt that a sub- 
stantial guardianship provision would have to be made in this law. 

Mr. Copurn. You have not issued any patents in fee, then, since 
the appointment of the management specialists ? 

Mr. Ler. I am not sure of that. 


STATEMENT OF THOMAS M. REID, ASSISTANT COMMISSIONER, 
BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR 


Mr. Rem. Under your patent fee there have been some sales of 
timber, but there has not been any actual issuance of patent fee 
because everything is tied into the overall program. Even the timber 


contracts were let on the basis that they were set to August 1958. 

Mr. Cosurn. The timber sold has not been from tribal land but 
individual allotments. 

Mr. Rew. That is right. 

Mr. Ler. I think a lot of these questions are questions that will 
have a lot more answers to them as soon as the appraisal is completed. 
We have no idea of what we are dealing with in terms of capital worth. 
It will make a great deal of difference whether the $800 they have 
been receiving annually on a per capita basis is based on a $50 million 
capital worth or $100 million. 

Senator Neusercer. I think it is well to have a preliminary view 
by the Congress of how the termination proceedings are going. Ac- 
cording to Mr. Watters, if I am not mistaken, there will be a substan- 
tial time before the appraisal is completed. It will be February of 
next year. 

Mr. Ler. That is right. 

Senator Neupercer. Have the bids been let yet for the handling 
of the appraisal ? 

Mr. Warrers. Yes. 

Senator NEvBERGER. Who has been the low bidder ? 

Mr. Warrers. Western Timber. 

Senator NEuBERGER. Is that an Oregon firm ? 

Mr. Warrers. I think their headquarters now are in Arcadia, Calif. 

Senator NevBercer. And they are going to undertake the appraisal ? 

Mr. Wartrers. Yes. 

Senator Neupercer. They have started ? 

Mr. Warrers. They have put up a performance bond. 
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Senator NEuBERGER. Was the Stanford Research Institute hired 
outright, or was there some kind of bid on that, or were they so unique 
in that field ¢ 

Mr. Warrers. They operate on a nonprofit basis, as I understand. 

Senator NeuBercer. What fee did they receive for the survey they 
made ¢ 

Mr. Warrers. They made three different surveys for us. One was 
this survey we have been talking about, the attitude of the Indians 
and the number that might withdraw and the home life on the 
reservation, and the other was a mineral survey. The Indians are 
quite interested in their minerals. 

The other is the survey as to the possible market for this timber. 
How much you can sell? There is a limit to the amount of timber 
you can sell. So we had the survey to see what it might do to the 
price if we were forced to sell a big tract of timber in a short period 
of time. It might depress the market very much and they would 
not get their full value. So they made a survey with regard to the 
timber. 

Senator NEuBERGER. I am interested to learn this. The Stanford 
Research Institute was reimbursed. Would that be out of the tribal 
funds? 

Mr. Watters. Yes, I suppose. 

Senator NEUBERGER. What was their fee? 

Mr. Warrers. I think the three surveys amounted to $21,000. 

Senator Neupercer. For all three of them / 

Mr. Warrers. Yes; approximately $21,000. 

Senator NruperGcer. I wanted to also ask you along that line 
I think section 7 of the contract between the management specialists 
and Interior Department requires that as soon as practicable after 
the effective date of the contract the managers shall submit to the 
Secretary a detailed budget containing an estimate of the expenses 
they expect to incur and the compensation they expect to earn in the 
first 12 months—can you inform us approximately how much was 
spent under the terms of the contract during the first year that it 
was in effect ? 

Mr. Watters. That had been sent in. We didn’t have any with us. 

Senator Neusercer. If you have that broken down, I wonder if 
you would care to submit it for the record ? 

Mr. Favetu. We have it as of April 30, 1956. I can give this for 
the record or do you want me to read it? 

Senator Neuberger. Would you explain it a little and then we 
would like to include it in the record. 

Mr. Favetn. For the year to date up to April 30, 1956, the staff 
services amounted to $41,446.59; other services, $411.10; travel ex- 
pense, $5,099.96; communications, $933.18; rent and _ utilities, 
$1,909.71; printing and reproduction, $319.44; legal expenses, 
$2,198.12; repairs, $1,041.98; publications, $63.78; contractual serv- 
ice, $15,826.58. That was the amount that has been paid up to the 
present time to the Stanford Research. The total contract amounted 
to $21,250, of which we have paid $15,826.58. Insurance, $101.25; 
office expenses, $2,023.22; janitor and supplies, $236.59; withholding 
taxes and social security, $739.43; Oregon withholding taxes, $107.72. 
This makes a total expenditure up to April 30, of $72,459.3 

We have received from the tribe up to April, $87,834.63, which we 
have disbursed as above, $72,459.31. We received a refund from the 
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Government Printing Office of $5.87, making a balance on hand or 
unencumbered funds of $15,381.19. 
Senator NeuBercer. Thank you very much, Mr. Favell. 
If it is agreeable, we will include that in the record. 
(‘The document referred to is as follows :) 


Vanagement specialists financial statement, Apr. 30, 1956 





April Year to date 


A 
Services re 


Staff $3, 537. 81 $41, 446. 59 y 
Other ‘ bbe Suns obs 411.10 4 
Travel expense ‘ 266. 43 5, 099. 96 "i 


Communications -. 149.19 933. 18 a 
Rent and utilities ; ‘ 179. 74 , 909, 71 : 


_ 


Printing and reproduction 46. 40 319. 44 z 
Legal ‘ sda 145. 00 2, 198. 12 7 
Repairs ee : . ‘ obsiig , 1, 041, 98 
Publications ; : , , 63. 78 
Contractual] services ‘ se siqcdeenoh 15, 826, 58 
Insurance ; anes nau 101, 25 
Office expense - -_- on 188.15 2, 023. 88 
Janitor and supplies i el ace aon 38.37 | 236. 59 
Withholding taxes and social security = 589. 80 739. 43 
Oregon withholding taxes 5 seetoaded i saa 87.89 107. 72 








Total disbursements 2, 459, ¢ 





Stanford Research contract (including amendment 2 
Paid on contract __ ' ed i 2 


: | 
- 
= 


, 250. 00 4 
15, 826. 58 x 
























Balance due ‘tae dba ctytah Shae cinencig adln seman. a ae 4 
Received from tribe : : edt ... 87,834.63 a 
Disbursed per above... i . bak ms ed 72, 459. 31 2 
Refund Apr. 16 (Government Printing Office) - -- ; 4 ae ain 5, 87 4 

Unencum bered funds stig : ‘ Sihsena is cipal Scinin'e &> Satine butidien 4 15, 381.19 


Prepared by L. M, Edgar. 





Mr. Cosurn. I would like to ask these questions and, if they do not 
have the information, I would like to have them supply it for the 
record when they get back out there. 
On this Western Timber Services, would you give us a list of the 
bidders ? 
Mr. Warrers. I know some of them. I will name all I can. The q 
General Appraisals, United States Appraisals, Beasley & Beasley. 4 
Senator Neusercer. Local firm? j 
Mr. Warrers. No; Washington, D. C. The firm from Oakland, 
Calif. No; they combined with the United States Appraisals. 
Mr. Wiicox. General Appraisals. 
Mr. Warrers. There was an outfit from Kansas City. There is a 
list in the Bureau of Indian Affairs. You can get a transcript. 
Mr. Ler. I will list all of this. 
























KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 


(The information referred to is as follows :) 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF INDIAN AFFAIRS, 
Washington, D. C., January 238, 1957. 


MEMORANDUM 
To: Mr. James Gamble. 
From: Thomas M. Reid. 
Subject: Bidders on Klamath tribal property. 
Abstract of bids received for Klamath Tribal Property : 
Airway Engineering Corp. 
Western Timber Services. 
Appraisal Associates. 
U. S. Appraisal Co, 
General Appraisal Co. 
Using arbitrary total acreage acreage figures for the units of various size 
the total amounts bid (to the nearest thousand dollars) are: 
1. Western Timber Services, Arcata, Calif os cadl $122, 000 
2. U. S. Appraisal Co., Seattle, Wash___-_- saad 180, 000 
3. General Appraisal Co., Seattle, Wash__- 334, 000 
Airways Engineering Corp., Washington, D. © : 35 2, 000 
Appraisal Associates, Kansas City, Mo__- 719, 000 


THOMAS M. ReIp, 
Assistant Commissioner. 

Mr. Cosurn. What is the cost per acre of the Western Timber 
Services Co. ? 

Mr. Wiuicox. The cost per acre for what type of land ? 

Mr. Cosurn. For all types. 

Mr. Wriicox. It varies. 

Mr. Copurn. Has it been broken down ? 

Mr. Wiicox. It has been broken down on their bid. For timber- 
land alone it differs between the small-size units and the largest. size 
units. It runs from approximately 8 cents per acre for tracts ex 
ceeding 20,000 acres in size, a large-size appraisal, because it is not 
necessary to sample as intensely on that type of a unit; small-size 
units it is just less than 30 cents per acre for the inventory and 
appraisal. 

Mr. Cosurn. Did you make any study of the ability of this par- 
ticular company to do the job before you awarded the contract ? 

Mr. Warrers. We have a record that high [indicating]. We sent 
aman out for asolid month. He interviewed every outfit. 

You must understand this posed quite a problem. You had a varia- 
tion from $125,000 to $700,000 in the bids. That spread in the bids 
by itself posed quite a problem. We wrote letters to the different 
outfits. 

In addition to that we sent our executive secretary out to make 
personal contacts with different people. That is Mr. Wiest. 

We sent the report and all that data about the firm back with the 
recommendation that the bid be accepted. 

Mr. Cosurn. Have they appraised any other timber for the Bureau 
of Indian Affairs? 

Mr. Witcox. Yes. 

Mr. Cosurn. Have their appraisals been fairly accurate ? 

Mr. Wicox. The information which we obtained from the Port- 
land area office and the California office at Sacramento showed that 
the work they had done was entirely satisfactory. 
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Mr. Copurn. You recall, Mr. Chairman, that we took a lot of testi- 
mony on the divergence between the appraised price and the bid price 
on Indian timber. 

Senator Neusescer. I remember that. 

Mr. Cosurn. I wonder what the difference was between the ap- 
prasial of this company and the bid price. Was there quite a diver- 
gence between the appraised values and what was actually received 
on bid? 

Mr. Wixcox. The information we received from the Portland area 
office showed on some tracts quite a wide divergence. However, that 
was in keeping with the same type of information that was received 
from all other appraisers last. year, including appraisals of the Bureau 
itself. There was a tremendous spurt in the demand for timber last 
year, and appraisals based on previous sales generally appeared quite 
low on the next succeeding sales. In general, I would say that the 
Western Timber Services appraisals were every bit as good as any 
other appraisal firm that submitted similar type appraisals for the 
Bureau. 

Mr. Cosurn. But they were all pretty low in relation to what was 
actually received for the timber on bid? 

Mr. Wiicox. No, not all. 

Mr. Copurn. Was the average low / 

Mr. Wicox. I don’t have that record with me here. The Bureau 
has it. I would say that they were fairly close on most of their bids, 
except some few bids which, for some reason or other, a particular 
operator would want to obtain a tract and have a special interest in it, 
in which case the general run of bids would be approximately what 
the appraisal outfit had established. 

Mr. Cosurn. This was under competitive bidding? 

Mr. Wixcox. That was under competitive bidding. 

Mr. Copurn. You are satisfied with the competency of this par- 
ticular firm from its record? 

Mr. Wixcox. Yes, I am entirely satisfied. 

Mr. Corurn. That is all. 

Senator Neusercer. Do you have anything to ask, Mr. Gamble? 

Mr. Game.e. I don’t think so at this time, Mr. Chairman. 

Senator Neunercer. In just a few minutes we will recess until this 
afternoon when Senator O’Mahoney and Senator Watkins will be 
present. I just want to ask you one further question as a genera] 
question that I keep coming back to in my own mind about this. 

Do you feel, in view of your years’ experience, Mr. Watters, that 
perhaps the termination act may have gone a little too far in its 
scope ¢ 

Mr. Warrers. No, I don’t believe Ido. Having observed those In- 
dians for some 45 years and lived alongside of them, my judgment is, 
with all due respect to the Indian Bureau over the years, that the In- 
dians in that locality are 10 times worse off today than they were 45 
years ago. 

Senator Neupercer. In what way? 

Mr. Warrers. In their homelife they have lost all their tribal pride. 
I am not talking about all Indians. Some of them are the finest 
veople. I think they have lost their homelife. I think the allotments 
iave been the cause of their attitude. I think the allotment has been 
a bad thing for the Indians. 
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Senator Neurercer. Suppose there had been no Indian Bureau 
supervision at all, what do you think would haye happened ¢ 

Mr. Warrers. They probably would have not had any reservation 
today. If they had been allowed to sell their property and one thing 
and another without any supervision, they probably would not have 
any reservation today. If they ran it themselves, you mean 

Senator Neuspercer. Yes. 

Mr. Warrers. My guess would be that they would not have a reser- 
vation today. On the other h: ind, whoam I tosay? If they had been 
put on their own, and if they had the 1 responsibility of handling that, 
they might have done a good job. Ican’t tell. 

Senator Neusercer. I want to get back to one thing I asked Mr. 
Melis. You and your associates of the management specialists have 
not reached any conclusion that if the reservation should be purchased 
by the Gov ernment as to how the Government then should handle it or 
what interest it should have? 

Mr. Warrers. No. We have not reached the conclusion that they 
should buy it. But we are certainly studying that possibility. That 
is the way we have expressed it here today, is it not! 

Mr. Gamsie. I would like to ask Mr. Watters one question. 

At the time the Stanford Research Institute made its study and 
came up with a figure of 70 percent of the Indians that, in its judg- 
ment, would want to withdraw from the tribe, the management special- 
ists had not formulated any sort of plan for the operation of the 
reservation as a unit; is that correct ? 

Mr. Wartrers. That is right. 

Mr. Gamptr. So that really what the Indians had at that time was a 
choice between cash and an unknown quantity. 

Mr. Warrers. That is right. That was it. 

Senator Neupercer. I think that is all, then. 

We will stand in recess until about 2 o’clock this afternoon in 
room 224 in this same building. 

I want to say for the record, just speaking as one member of the 
committee, I certainly appreciate your willingness, Mr. Watters, and 
you gentlemen, to stay over until this afternoon. I think you must 
understand that Senator O’Mahoney and Senator Watkins do have 
this very important Judiciary Committee meeting. They have a 
great responsibility in this. Senator Watkins was active in preparing 
the termination act and Senator O’Mahoney is the chairman of the 
Indian Affairs Subcommittee. I know I speak for them when I say 
we appreciate your delaying your departure. 

Mr. Warrers. After all, that is what we must do. 

(Whereupon, at 11:25 a. m., the hearing was recessed until 
p. m., this same day.) 
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AFTERNOON SESSION 








Senator O’Manonry. The Subcommittee will be in order. 
In view of the fact that I was not able to be present throughout the 
ae this morning, I think it would be well if we should ask 

ssistant Commissioner Lee to give the administration’s view or the 
Bureau of Indian Affairs’ view of the meaning of this law which 
these gentlemen, as managers, are now administering. 
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STATEMENT OF H. REX LEE, ASSOCIATE COMMISSIONER, BUREAU 
OF INDIAN AFFAIRS—Resumed 


Mr. Ler. As you know, Mr. Chairman, this act was passed in the 
83d Congress. It is 1 of 6 acts that were passed that provided for 
termination of Federal supervision over certain Indian groups. 

You have before you today two management specialists that were 
hired by the Secretary of the Interior as a result of this act. The act 
specifically provided that the Secretary was authorized and directed 
to select and retain by contract management specialists for the purpose 
of carrying out certain phases of this act. 

Senator O’Manonry. Now that 1 of those specialists has resigned, 
how will that vacancy be filled ? 

Mr. Ler. It does not necessarily have to be filled. The act is not 
specific in how many management specialists were to be hired in the 
first place. The Secretary decided to hire three. He hired 3 special- 
ists, these 2 gentlemen and Mr. Phillips who resigned a few months 
ago. 

There is no particular reason under the law why that particular 
specialist has to be replaced by anyone else unless the Secretary or 
his specialists deem that is desirable or necessary. 

I might go on to say that after the specialists are hired, the first 
big step is to make an appraisal of all the tribal assets that belong to 
the Klamath Indians, to determine the fair market value of the prop- 
erty that is owned jointly by all of the Indians. Then, as the second 
step, to give each adult member of the tribe, immediately after the 
appr aisal, an opportunity to decide whether or not they wish to remain 
a part of a tribal enterprise or to withdraw and have their share of 
the tribal enterprise converted into cash. A third step is to select 
the portion of the tribal property which is to be sold to pay off those 
members and to sell it. 

Another thing that these specialists are supposed to do is to study 
the situation and to come up with a plan for the continued operation 
of that part of the tribal property that is to be retained for those mem- 
bers that do not wish to withdraw. 

Senator O’Manoney. Are these managers clothed with the power 
to sell the property 

Mr. Lee. Under their contract, at various intervals they have to 
confer with the Secretary to review the various steps they have taken. 
For example, they have chosen a firm to make the appraisal and they 
have submitted that to the Secretary and he has approved it and the 
appraisers have been approved and are on the job now. That is the 
step we are in right now. The appraisal is going forward. 

Senator Warkrins. You did not say whether or not they had the 
power to sell this property. 

Mr. Ler. Under the law they are to determine what part of the 
property should be sold and to make arrangements for its sale when 
they get to that step of the procedure. 

Senator Warxrxs. Do they have authority to sell it ? 

Mr. Ler. Yes; they will have the authority to sell it. As I recall 
the contract, they will come up with a plan for the sale. I think, 
Mr. Watters, as I recall the contract, that plan for sale does have to 
be approved by the Secretary ¢ 
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STATEMENTS OF T. B. WATTERS AND EUGENE G. FAVELL, MAN- 
AGEMENT SPECIALISTS; ACCOMPANIED BY EARLE WILCOX, 
FORESTER—Resumed 


Mr. Warrers. That is right. 

Mr. Lez. So they would have authority to sell after the plan had 
been approved by the Secret: ry. 

Senator O’MAnoney. Provision 3 gives them the authority and 
the duty to determine and select the portion of the tribal property 
which, if sold at the appraised value, would provide sufficient funds 
to pay the members who elect to have their interests converted into 
money, arrange for the sale of such property and distribute the pro- 
ceeds of sale among the members entitled thereto. 

That language, “arrange for the sale of such property,” I assume, 
would be interpreted to include the actual making of the sale by the 
managers ¢ 

Mr. Ler. That is correct. 

Senator O’Manonry. That is the way you interpret it ? 

Mr. Ler. That is correct. 

Senator O’Manoney. Although it does not say that. 

Mr. Lee. The contract that they have entered into with the Secre- 
tary to carry out this work does. 

Senator O’Manonry. The contract goes beyond the letter of the law 
in that respect. 

Mr. Ler. I wouldn’t say it goes beyond the letter of the law. 

Senator O’Manoney. There is a very great difference between ar- 
ranging for a sale and making a sale; it is just a matter of the use of 
the English language. 

Mr. Ler. That is why I say that they make the arrangements and 
they submit those arrangements to the Secretary for his approval. 

Senator O’Manonery. Is there any provision for that in here ? 

Mr. Ler. In the act itself? 

Senator O’Manonry. Yes. 

Mr. Ler. I think the act is pretty broad in terms of setting up who 
would actually permit the sale. 

Senator O’Manonry. You will pardon me, gentlemen, for making 
these inquiries. You will understand that since I was not a Member 
of Congress when this law was enacted, I have to become acquainted 
with it as we go along. 

That section 3, or paragraph 3 of section 5 (a), provides: 

Provided, That whenever funds have accumulated in the amount of $200,000 or 
more, sufficient funds shall be distributed pro rata to the members who elected 
to take distribution of their individual shares, and thereafter similar pro rata 
distribution shall be made whenever funds have accumulated in the amount of 
$200,000 or more until all of the property set aside for sale shall have been sold 
and the proceeds distributed. 

Does the Indian Office interpret that proviso to mean that the 
managers shall have the right to make the sale and then distribute 
the proceeds without reference to anybody ¢ 


Mr. Ler. No. 

Senator O’Manonry. It says so. 

Mr. Ler. Under the contract there are certain things that the 
managers will do and at each major step they check with the Secre- 
tary and have his approval for certain actions. 
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Senator O’Manonry. The contract modifies the provisions of the 
law. 

Mr. Ler. I would say the contract spells out in detail the provisions 
of the law. 

Senator O’Manoney (reading) : 

Provided further, That any such member shall have the right to purchase 
any part of such property for not less than the highest offer received by com- 
petitive bid and to apply toward the purchase price all or any part of the 
sum due him from the conversion of his interest in tribal property: Provided 
further, That when determining and selecting the portion of the tribal property 
to be sold, due consideration shall be given to the use of such property for 
grazing purposes by the members of both groups of the tribe. 

There are two groups of the Klamath Tribe? 

Mr. Ler. Yes. 

Senator O’Manonry (reading) : 

Clause 4: Cause such studies and reports to be made as may be determined 
necessary or desirable by the tribe or by the Secretary in connection with de- 
termination of termination of Federal supervision as provided for in this act. 

Clause 5: Cause a plan to be prepared in form and content satisfactory to 
the tribe and to the Secretary for the management of tribal property through 
a trustee, corporation, or other legal entity. 

Is there any provision in this act which retains to Congress the 
right to inspect and approve that plan ? 

Mr. Ler. No, sir. 

Senator O’Manoney. Then this constitutes the complete delegation 
of power of the Congress. 

Mr. Lez. The power rests in the Secretary; that is correct. 

Senator Warkrns. This is the language that the Indians agreed 
upon among themselves ? 

Mr. Ler. That is correct. There was a great deal of discussion 
with the Indians and these particular provisions were agreed to by 
the two major groups of Indians involved. They concurred in this 
type of an arrangement. 

I might say this legislation is a modification of the legislation that 
the Department of Interior sent to the Congress as a result of House 
Concurrent Resolution 108. This modification was arrived at through 
a number of meetings with the Indians and the Bureau and some of 
the people that were connected with the legislature up on the Hill. 

Senator O’Manoney. Does the contract—which I have not read 
except the first paragraph this morning—modify the act by tighten- 
ing it up, or by making it more broad ? 

Mr. Ler. I think generally speaking it tightens it up to the extent 
that at certain points the management specialists will check with the 
Secretary and his approval is necessary before they go to the next 
»oint. For example, they have made arrangements for the appraisal, 
invited bids for the appraisal, they received those and they submitted 
them to the Secretary with their recommendations, and the Secretary 
has approved them. They are now in the process of having this ap- 
praisal made by this appraisal company that they told you about this 
morning. 

Senator O’Manonry. Mr. Watters, clause 1 of section 5 (a), author- 
izes the management specialists to cause an appraisal to be made 
within not more than 12 months after their employment or as soon 
thereafter as practicable of the tribal property, showing its fair market 
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value by practicable logging or other appropriate economic units. I 
gather from what has been said this afternoon that the managers 
themselves have not made that appraisal but have hired some other 
persons to make the appraisal ¢ 

Mr. Warrers. That is correct. 

Senator O’Manoney. Did you make a contract with them? 

Mr. Wartrers. Yes. 

Senator O’Manoney. Do you have a copy of it here? 

Mr. Watters. No, we don’t. We must apologize. We didn’t know 
that we would need one. 

Senator O’Manonry. I understand. 

Mr. Watters. We do not have a copy of that contract with us. 

Mr. Ler. We have a copy of the appraisal contract and we would be 
glad to submit it for the record. 
~ Senator O’Manoney. I wish you would. 

(The document referred to is as follows :) 


(Bureau of Indian Affairs, Received October 13, 1955, 13944) 
(Bureau of Indian Affairs, Received October 18, 1955, 14264) 


INVITATION, Bip, AND AWARD APPRAISAL OF THE PROPERTY OF THE KLAMATH 
TRIBE OF INDIANS, OREGON 


Issued by Watters, Favell & Phillips, Management Specialists, 139 South Seventh, 
Kiamath Falls, Oregon 


INVITATION FOR BIDS 


Date Issued: September 30, 1955. Invitation No. ONE 

Sealed bids in single copy, Sussect TO THE TERMS AND CONDITIONS Or THIS 
INVITATION, SCHEDULE, INSTRUCTIONS, DETAILED SPECIFICATIONS, AND THE 
ATTACHED GENERAL PROVISIONS will be received at the above office until 10:00 
o’clock A. M., November 30, 1955, and at that time publicly opened, for furnishing 
the following services, at the time specified in the Schedule, for delivery f. o. b. 
Klamath Falls, Oregon. 

SCHEDULE 


A complete inventory and appraisal at the fair market value of all property 
of the Klamath Tribe of Indians, Oregon; by economic units, and other assets 
not in units; a description of and justification for the manner in which said 
economic units were established and the appraised values ascribed thereto; 
schedules of all tribal liabilities; and the preparation of related and supporting 
maps and reports. The division of the real property by practicable economic 
units shall be in such a manner that the appraisal of the units to their highest 
and best use will reflect the fair market value of the entire property as of the 
date of the appraisal reports. 

The bids shall be in conformance with all instructions, general provisions 
and detailed specifications contained herein and attached hereto, including 
reports required. Time of delivery is important and bidders are required to 
state in the blanks provided in the schedule a definite period of time in which 
delivery will be made. 

Bids will be considered on the following schedule and no bid will be con- 
sidered for only a part of the schedule. 


Item 1: Prepare planimetric base maps of the Klamath Indian 
Reservation from the latest available aerial photography for the 


URI nl eect eeia $19, 200. 00 
Delivery: Number of days from receipt of notification of ap- 
CORI Ge Wo Sots ee meas * caiisinitip soca cons aig aeiaiadl 270 days 


Item 2: Preparation of a resources classification map covering tribal 
lands of the Klamath Indian Reservation, superimposed on the 
plainimetric base maps prepared under Item 1. Classification data 
on map in accordance with the resource of principal value, for 
CU ee eee warn anne eee $8, 400. 00 


85202—57-_3 
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Item 3: Inventory and appraisal of the Klamath Tribal resources 
for those economic units in which timber is the resource of principal 
value. These units to be of three general sizes, which shall conform 
with General Land Office surveyed subdivisions whenever practi- 
cable and shall be designated as: 
(a) Large economic units, exceeding 20,000 acres in size. 
Per acre bid . 07320 
(b) Medium economic units, from 5,000 to 20,000 acres in size. 
Per acre bid 11530 
(c) Small economic units, less than 5,000 acres in size. 
Per acre bid . 29800 
Item 4: Inventory and appraisal of Klamath Tribal resources for 
those economic units in which grazing land is the resource of 
principal value. 
Per acre bid $0. 03240 
Item 5: Inventory and appraisal of Klamth Tribal resources for 
those economic units in which farming land is the resource of 
principal value. 
Per acre bid $0. 37000 
Item 6: Inventory and appraisal of Klamath Tribal resources for 
other economic units not included under Items 3, 4, and 5. 
Per acre bid $0. 34000 
Item 7: Inventory and evaluation of all Klamath Tribal assets other 
than natural resources. Schedule of all Klamath Tribal liabilities. 
Lump sum bid i cenait) 
Delivery: Number of days from notification of approval of 
award for items 2 through 7 365 days 


$9, 600. 00 


NOVEMBFR 29, 1955. 

In compliance with the above, the undersigned offers and agrees, if this bid 
be accepted within sixty calendar days (60 calendar days unless a different 
period be inserted by the bidder) from the date of the opening, to furnish all 
of the items at the price set opposite each item, delivered at the designated point 
and within the time specified in the schedule of the Bid. 

Enclosed is security as required consisting of Bid Bond in the amount of 
$10,000.00 by General Casualty Company of America. 


BIDDER REPRESENTS: (Check appropriate box) 
That the aggregate number of employees of the bidder and its affiliates is 
( ) 500 of more, ( x ) less than 500. 
Indicate whether ( ) individual; (x ) partnership; ( ) corporation. 
Incorporated in the State of [Not Inc.] 


NAME AND ADDRESS OF BIDDER SIGNATURE AND TITLE OF PERSON 
(Type or Print) AUTHORIZED TO Sign THis Bip 


WESTERN TIMBER SERVICES 


: OBERT E. EINE - ° 
(Name) Rospert E. Kieiner, Co-Pariner. 


(Signature) 


EVERETT BE. GIvENS, Co-Partner. 
(Title) 


Areata Hotel 
(Street) 


Arcata, California 
(City, zone, State) 
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AWARD 
JANUARY 23, 1956. 
Accepted at prices as follows: 

Item 1 $19, 200. 00__- Tent . Lump sum 
Item 2 $ 8, 400. 00- __..... Lump sum 
Item 3 

(OTSAs =< .._..... Per acre unit price 

» ED a alone kee aa _...... Per acre unit price 

(geek G ae Per acre unit price 
item $ .0324 i Per acre unit price 
Item 5 ®. .870-.. ha ...._.... Per acre unit price 
Item 6 $ .340 ; . _...._.. Per acre unit price 
Item 7 » D, G60. 0.52... _... Lump sum 


Warrers, FaveLL & PHILLIPS, 

By T. B. WatTTERS 
BE. G. FAVELL 
W. L. PHILLIPS 

APPROVED: Feb. 17, 1956, 
(date) 
Dovetas McKay, 
Secretary of the Interior. 

Senator O’Manonery. Can you tell me what is contains? 

Mr. Ler, I can’t. Mr. Wilcox can. 

Senator O’Manoney. Very well. 

Mr. Witcox. The appraisal contract calls for the inventory and 
appraisal of all tribal property. It is divided into a mapping part in 
which the map will be based on the latest aerial photos available with- 
out reflying the reservation to take additional photos. ‘There are 
existing photos available through Government agencies. 

Also, an inventory of the timber resources, an inventory of grazing 
resources, of farming resources, and of all other resources. 

It will also contain an analysis of any liabilities that the tribe has. 
In other words, it will come up with the tribal net worth as a basis for 
determining the value of the tribe to be distributed among those 
members who wish to receive their pro rata share. 

Senator O’Manonry. What is your position, Mr. Wilcox? 

Mr. Witcox. I am a consulting forester for the management special- 
ists, sir. 

Senator O’Manonry. May I ask then, Mr. Watters, what were the 
qualifications of the persons who were retained as appraisers 4 

Mr. Warrers. You mean my qualifications? 

Senator O’Manonery. No, the persons with whom you, as managers, 
made the contract to make the appraisal. Those persons have not been 
named here vet. 

Mr. Warrers. No. 

Senator O’Manoney. Who were they ¢ 

Mr. Warrers. They were named this morning. They are the 
Western Timber Services. 

Senator O’Manonry. What is the Western Timber Services? 

Mr. Warrers. They are an appraisal firm in the business of ap- 
praising property. 

Senator O’Mauonry. A corporation or partnership ? 

Mr. Warters. It is a partnership. 

Senator O’Manonry. Who are the partners? 

Mr. Warrers. A Mr. Givens, and Mr. Kliner. 

Senator O’Manonry. Where do they come from ? 


Mr. Warrers. I think their present headquarters are in Arcadia, 
Calif. 
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Senator O’Manoney. Does the fact that you have said “their pres- 
ent headquarters” mean that they have various headquarters? | 

Mr. Warrers. What I mean is that they have quite a sizable job 
down there and they apparently moved their headquarters down to 
Arcadia, Calif. 

In Oregon, I think their headquarters were in Roseburg. 

Senator O’Manoney. They are qualified appraisers? ‘They have 
had experience in that business ? 

Mr. Warrers. We spent about 30 days of investigation. The Sec- 
retary has a file on them that high [indicating] that we sent along 
with their recommendations to make the appraisal. 

Senator O’Manoney. What is their compensation ? 

Mr. Warrers. The appraisal price was approximately $121,000. 
That price will probably be a little higher because it looks like we 
will appraise more small units. That was something that was a 
little fluid at the time, depending on the number of smaller units ap- 
praised, because it costs a little more money for those. 

Senator O’Manoney. Did you make a contract with them? 

Mr. Warrers. Yes. 

Senator O’Manoney. Was the contract approved by the Secretary ? 

Mr. Warrers. Yes. 

. Senator O’Manoney. Was it made by competitive bidding / 

Mr. Watrers. Yes. 

Senator O’Manoney. And for what term ? 

Mr. Watters. The time limit. 

Senator O’Manoney. How long? 

Mr. Warrers. They are supposed to complete the appraisal in 1 
year. 

: Senator O’Manoney. How did you reach the compensation figure 
of $121,000? 

Mr. Watters. From totaling the bid. The total bid was $121,000. 
The full transcript, Mr. Senator, of all the bids that were submitted 
is available. There were five bids submitted. 

The transcript of the bids and different amounts that were bid are 
on record also with the Secretary and the Indian Bureau. 

Senator O’Manonry. We interrupted you, sir. 

Senator Watkins. How many acres do they have to appraise? 
_.Mr. Wixcox. The area to be appraised amounts to approximately 
807,000 acres, most of which is timber. Approximately 100,000 acres, 
in round figures, will be open land, grazing and farming. The bal- 
ance will be timberland. 

Senator Warxrns. That is the overall acreage of the reservation ? 

Mr. Wiicox. Yes, sir, of the tribal lands. 

Senator Warxins. Their contract covers the appraisal of all kinds 
of property belonging to the tribe? 

Mr. ene. Yes, sir. 

Senator Warxrins. They did not attempt to appraise any lands that 
are already allotted ? 

Mr. Witcox. No, sir. This phase of the termination law includes 
just the tribal lands alone and not the allotted. 

Senator Watkins. That consists of timber lands, some mineral 
lands, and some farming lands; does it not? 

Mr. Wircox. Yes, sir. Although the value of minerals insofar as 
we have been able to ascertain up to the present time is relatively 
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small. It is principally in the grazing potential of the tribal lands, 
other than the timber. 

Senator O’Manonry. Mr. Lee. 

Mr. Lee. Mr. Chairman, I think I summarized the job that these 
people were supposed to do. In the hearing this morning these gen- 
tlemen were questioned at some length on how far along they had 
gotten on this particular job, and they indicated that they had simply 
let the appraisal and they had not proceeded on some of the other 
things that have to be done under the act by them. There was con- 
siderable questioning about whether they had arrived at any con- 
clusions as to whether the act was workable and whether or not they 
thought there should be some amendments. I think that was about 
the termination of the hearing. 

Senator O’Manonry. When and how are these appraisers to be 
paid ¢ 

Mr. Warrers. They submit an estimate of the amount of work done 
each month or every 30 days. 

Senator O’Manoney. They are paid by whom? 

Mr. Warrers. They are paid a certain percentage. They are paid 
by the Indian tribe. 

Senator O’Manonry. They are paid by the tribe? 

Mr. Warrers. Yes, sir. 

Senator O’Manonry. How does that work through the Indian 
office ¢ 

Mr. Warrers. The act made provision that all of the expenses of 
termination would be paid for by the tribe. The appraisal, the studies 
that need to be made, the referendum as to who wishes to remain in 
the tribe and who wishes to withdraw, those expenses are to be paid 
by the tribe. Also, the expenses of the management specialists are 
being paid by the tribe. 

Senator O’Manonry. Would you show me the provision of the 
contract which provides for the compensation of the management 
specialists ¢ 

Mr. Warrers. Yes, sir. I am not too acquainted with the contract 
myself. 

Senator Warxins. That is on page 6: 

Shall be compensated for the services required to perform under this contract 
at the rate of $1,000 for each month. 

On page 9, under section (c) : 


Each manager shall be paid all necessary travel expenses and per diem in lieu 
of subsistence not to exceed the maximum per diem allowance authorized by 
the Government travel regulations and where travel is by automobile payment 
for transportation expenses shall not exceed the maximum mileage rate au- 
thorized by the Government regulations. Advances shall be made from the 
funds of the tribe and not from the funds of the United States. 


They have to put up bonds for faithful performance, and so forth. 

Mr. Ler. The contract sets forth the compensation, which Senator 
Watkins detailed. 

There is $1,000 per month for each management specialist plus 
travel and per diem, and the contract covers the bonding of these 
people. They are paid at the rate of $1,000 a month. 

Senator O’Manonry. What has been done thus far besides making 
the appraisal contract? I suppose that was developed this morning. 

Mr. Warxtns. Yes. In addition to that we have worked on the 
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study of different management plans that might be feasible for these 
members to live under and proceeded with the appraisal and preparing 
the specifications for the appraisal. 

Senator O’Manonry. You have not had anything to do with the 
appraisal, have you ? 

fr. Warrers. No. It took quite some time to prepare those speci- 
fications for the appraisal. Of course, we do have something to do 
with the appraisal. In other words, that is one reason we have a 
forester consultant. We take the position that the appraisal is no 
better than the men that do it out in the field and we expect to police 
the appraisal and see that it is made according to the plans and 
specifications. 

Senator O’Manonry. Of course, the appraisal is the first thing to be 
done. The provisions of clause 2 of section 5 (a) are all dependent 
upon the appraisal. 

Mr. Watters. Yes, sir. 

Senator O’Manoney. That is true with respect to clause 3, clause 4, 
and clause 5. 

Mr. Ler. That is correct. 

Senator O’Manoney. So that the only thing which has been done 
to date has been the work by the appraisers except for such supervision 
as you give them; is that right? 

Mr. Warrers. Yes. Studies onthe plans and work with the Indians 
in getting their thinking on the matter. 

Senator O’Manoney. Have you actually done something ? 

Mr. Warrers. What do you mean, sir? 

Senator O’Manoney. I am reading the law and trying to find out 
what the managers are doing under the law. It has just been agreed 
that you made a contract with certain appraisers and that was let at 
competitive bid. I would have assumed that since they were com- 
petent appraisers they would do that work. Nothing else could be 
done under this law until after the appraisal was made and approved. 

Mr. Warrers. I would hardly say that. The matter of setting up 
plans for these Indians that they must live under after this appraisal 
is made, we find, is quite a chore. We have explored practically every 
angle that we could to come up with a management plan that would 
work to the benefit of the Indians and would be a good thing for the 
Indians and that they could live under. We find it is quite a chore. 

Senator O’Manonery. I would think it would be quite a chore. 

Mr. Warrers. We have put a tremendous amount of time on that. 
We have consulted with the Stanford Research. I don’t know whether 
you know them out here or not, but they are quite well thought of on 
the west coast. They are a nonprofit organization set up by Stanford 
University. We have consulted with them and discussed many dif- 
ferent approaches to this problem. We have discussed it with the 
Indians. We have a meeting every month with the executive com- 
mittee of the tribe and keep them informed as to just what we are 
doing and why we are doing it. 

Senator O’Manonry. Is there an advisory committee set up in this 
law? 

Mr. Lee. No, sir. 

Senator O’Manonry. Is there any provision in the law for your 
holding conferences with the tribal council ? 

Mr. Lex. It says we shall keep them informed ? 
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Senator O"'Manonry. And you have done that? 

Mr. Leg. Yes; through the executive committee. 

Senator O’Manonery. I want you to understand, Mr. Watters, in 
making these inquiries I am merely trying to elicit information which 
may guide the committee in judging what | to do when future proposals 
to terminate Government jurisdiction over Indians are made. The 
committee will undoubtedly want to make sure that the pattern which 
you gentlemen will be setting up will be a good pattern, beneficial to 
the Indians and justifying the guardi: anship of the United States. 

That is the only reason I am asking all these various questions as [ 
read back and forth between the law and the contract. 

Mr. Warrers. I think, Mr. Chairman, you are entitled to that in- 
formation. We are very much concerned that we do that very thing. 
If we do a job we want it to be one that can be made a pattern. Of 
course, we do realize that there are different situations on different 
reservations. Certainly we hope to set up a pattern that will be 
workable and that will be of benefit to the Indians and the commu- 
nity in which they live. 

Senator Warxins. Have you had any word from the Indians at all 
yet as to the number who will elect to take their property now 4 

Mr. Watrers. Again, the Stanford Research Institute made a sur- 
vey of the members, and they come up with an estimate of 70 percent 
of the Indians who would withdraw. 

Senator Warkrns. Have you ever made any efforts yourself to go 
out and contact the Indians? 

Mr. Warrers. We have sent invitations to them to come into our 
oflice to talk to them and we have talked to a lot of Indians on the 

‘ast reservation, all we possibly could. There is a tremendous lack of 
ional ledge by Indians themselves of what this is all about. 

On the other hand, some of the leaders have evinc ed interest. We 
have tried to talk to the individual Indians all we possibly could. 

Senator Warkrins. From what you learned by your own contacts 
with the Indians, would you say that the Stanford survey is about 
right ¢ 

Mr. Warrers. I am not so sure that they are conservative. 

Senator Warxkrns. You think more would like to withdraw ? 

Mr. Warrers. At the present time, yes. 

Senator Warxins. Getting out among these Indians, do you find 
that most of them can speak and write the English language to some 
extent ¢ 

Mr. Warrers. Practically all of them, except some of the old ones, 
speak the English language. Most of them can read and write. The 
big majority of them read and write. 

Senator Warkins. Nearly all their children go now to the so-called 
integrated schools with the white children in the area ? 

Mr. Warrers. They are supposed to. In this research that was 
made, it indicated that the parents do not seem to care whether the 
children go to school or not, generally. They are urged to get their 
children in school. In other words, this survey would show the at- 
tendance of Indians in schools is very poor. 

Senator Warkins. Did you find out why the attendance is poor? 

Mr. Warrers. It is the lack of interest of the parents. That, again, 
is hard to do. I am not a social worker and I don’t know just “why 
their attitude is what it is. 
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Senator Warxrns. Did you investigate the schools to see if thi 
schools were moving along and teaching the Indians as they should’ 
Mr. Warrers. I think the schools are doing a good job. We have 
a very fine school up there at Chiloquin. I think the facilities are 
there. It is a question of trying to get the parents of the Indian 
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children to get their children to attend school. I don’t mean all of 7 
them. There are some very smart Indian children there. If we had 7 


that record with us we could get those answers. We just don’t have 
them here right now. 


Senator Warxrns. Do the Indians seem to be in favor of this termi- 7 


nation program or do they seem to be against it ? 
Mr. Warrers. Practically all the Indians, with a very few excep- 
tions of some of the older Indians, I think, want termination. 


Senator Warxtns. You say 70 percent is a conservative figure of 7 


those who would want to take the property in their own names and 
have full control of it ? 

Mr. Watrers. Yes, sir. 

Senator Warxrns. Are these Indians employed ? 

Mr. Warrers. Again, we have that survey. 


Senator Warxrys. Did you observe yourself whether or not they | 


were working ? 
Mr. Warrers. There are very few of them employed, I would say. 
Senator Warxrns. Are they self-employed? Do they have farms 
of their own or run cattle of their own, or what do they do? 


Mr. Warrers. We have some Indians that have very good farms | 
setup. Itisafew,nottoomany. Itisa very small percentage. We | 
have very few Indians that do look for jobs. One reason is their per | 


capita payments. 


Senator Warxrins. In other words, they have enough income from | 


per capita payments so that they do not have to work under their 
standard of living? 

Mr. Warrers. Yes; and under the way the per capita payments 
have been distributed. In other words, the children’s per capita pay- 
ments and the parents’ per capita payments give them enough to live 
on. You take a parent, his wife and 3 children, at $800 a year, it is a 
sizable sum. 

Senator Warxkrys. And they already have their houses and homes. 

Mr. Watters. Yes. 

Senator Warxrys. Do they have income other than the per capita 
payments? 


Mr. Watters. Some of them. Some of them live entirely on the | 


per capita payments. 

Senator Watkins. Do they seem to be destitute? 

Mr. Watters. No; not as long as those per capita payments are 
coming in. 

Senator Warxrns. That is not a large sum, $800 a year. 


Mr. Warrers. No; that would be $4,000 if you had 5 in a family. | 


Senator Warxrns. It is $800 per person ? 
Mr. Watrers. Yes, sir. It would be $4,000 a year. 


Senator Watkins. That puts them in the leisure class and they do | 


not have to work. 
Mr. Warrters. You asked the question. 
Senator Warxrns. I want to get the facts. 
Mr. Warrers. I know. 
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Senator Watkins. We were up there in 1947 and made a rather 


‘thorough investigation. We held the hearings for about a week at the 
> reservation and in the city of Klamath Falls. We got testimony from 


all different points of view. 

Mr. Warrers. The reason I say that is that, for instance, a farmer 
tells me—we talked to the ranchers—that before the per capita pay- 
ments started out that practically all their hay was put up through 
Indian help. Two years after the per capita payments were started, 
they could hardly get any Indian help. 

enator WATKINS. That was not because the Indians were working 
elsewhere. 

Mr. Watters. No. They didn’t need the money. 

Senator WaTKins. That money comes principally out of the timber. 

Mr. Watrers. Yes; and the grazing. The grazing is a very small 
portion of it. : 

Senator WaTxK1ns. Do they still lease out land to cattle owners who 
come there for pasture in the summertime? 

Mr. Wartrers. Yes. And grazing for sheep. 

Senator Watkins. Do any of them have their own flocks? 

Mr. Watters. The Indians? 

Senator Warxrins. Yes. 

Mr. Watters. Not sheep. Some Indians have cattle. I don’t 
know of any Indians that own sheep, for some reason or other. I 
don’t know why. 

Senator Watkins. Do you live in the neighborhood ? 

Mr. Watters. I have lived there for 45 years. 

Senator Warxins. In Klamath Falls? 

Mr. Warters. Right in Klamath Falls; yes, sir. 

Senator Warxins. As I gather from what you have said, you 
gentlemen have let contracts for the appraisal. 

Mr. Warrers. That is right. 

Senator WarTKrns. How far is the appraisal along? 

Mr. Watters. It was let on February 28. Of course, we had a 
tremendous snow there and they could not get out in the field. The 
did some inside work and going over the data that was already avail- 
able. They are just now being able to get out into the forest on 
account of the snow. But, by their contract, they are supposed to 
finish that within a year. 

Senator Warkrns. So you are not in a position now to say anything 
about the possibilities of the sale of the property ? 

Mr. Warrers. No. What we would get for it? 

Senator Warkrns. That is, the property that would have to be sold 
in order to pay the Indians off. 

Mr. Warrers. The only estimate we have is the estimate of the 
amount that will withdraw. If the appraisal goes at $80 million, 
which has been suggested—$60 million or $80 million—and 70 per- 
cent withdraw, we must sell 70 percent of that reservation. 

Senator Watkins. There is not a great deal that these gentlemen 
can tell us apparently. 

Senator O’Manonery. No. 

Mr. Warrers. We are sorry. If we had known we would have 
brought all our information with us. 

Senator O’Manoney. Of course. I have been glancing over the con- 
tract while Senator Watkins has been questioning you, and I find that 
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the authority to retain qualified appraisers is modified or a directive 
is contained in the contract for the completion within 12 months from 
the effective date of the contract, which was on May 1955. Now the 
12 months have elapsed. But the appraisal is not made. 

When do you expect it to be completed ? 

Mr. Warrers. Sir? 

Senator O’MAnonery. This is dated May 2, 1955. Mr. Gamble was 
suggesting that the contract with the appraisers was not. made until 
February. That may be so. It probably is so. 

The contract which you gentlemen signed required the appraisal 
to be completed within 12 months from the effective date of this con- 
tract. 

Mr. Warrers. Or as soon thereafter as practicable. 

Senator O’Manonry. Yes. Of course, that was a qualification to 
give and take. 

I am merely asking when do you expect the appraisal to be com- 

leted. 
. Mr. Warrers. Next February. That contract for the appraisal to 
to be completed after 1 year from date of entering into the contract 
is a little unrealistic. 

Senator O’Manoney. I grant you that. 

Mr. Warrters. In the first place, it took a month or two to get the 
facilities set up. We had the advantage that we would get that 
quicker than if we went into it cold. 

This proposition was submitted to us along in December of 1954. 
We didn’t sign a contract until May. But in the meantime we did 
have all that time and this material to read—volumes and volumes of 
the hearings and the law and trying to get interpretation and one 
thing and another—so when we finally signed the contract we were 
pretty well versed with the law. 

Now, in making out those specifications for a job this size, which 
is the largest that has ever been attempted on the west coast, involving 
a lot of property and 2,000 human beings, we had consultations with 
practically all the better known foresters, appraisal outfits, and con- 
sultations with them regarding those specifications, which are vital 
to a proper appraisal ; that is, to have your specifications right. After 
we had put our first one together, then we met with some appraisers 
and forest consultants. 

Senator O’Manoney. There is no question in my mind about the 
magnitude of the plan, sir. 

Mr. Warrers. I don’t care if it said 3 or 4 years. You can’t hurry 
something like this because it is too big a job. It means too much. 
There is too much money involved. There are human beings involved. 

Senator O’Manonry. Again I am looking at this from the point 
of view of a Member of the Senate who did not participate at all 
in the preparation of this act. I see here in the law the provisions of 
clause 5 of section 5 (a), that it shall be the duty of the managers to 
cause a plan to be prepared in form and content satisfactory to the 
tribe and the Secretary for the management of tribal property through 
a trustee, corporation, or other legal entity. 

I take that to mean that this plan which you are to prepare but 
which has not been prepared as yet will be a substitute for the man- 
oan which is presently being carried on by the Bureau of Indian 

airs. 
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Mr. Warrers. That is correct. 

Senator O’Manoney. Will it be any improvement upon that form 
of management’? Will it be any more satisfactory to the Indians? 
Will it be any more subject to scrutiny by Congress or less subject to 
scrutiny by Congress ¢ 

These poor fellows from the Bureau of Indian Affairs have to come 
up here whenever we call them. We ask our irrelevant questions of 
them, you know, it keeps the thing out in the open. 

You have not prepared a management plan yet ? 

Mr. Watters. We have plans eatetinek that we have looked at and 
tore them apart and then figured out what the return might be to the 
member if he stays in in comparison to his per capita payment. 

Senator O’Manonery. Does that not have the result of just making 
this new management plan the guardian of the Indians instead of the 
Bureau of Indian Affairs? Does it not mean that they are not 
going to be free any more than they are now? ‘They will just have a 
new set of bosses. 

Mr. Watters. No. 

Senator O’Manonry. Mr. Lee shakes his head. 

Mr. Warrers. As I understand it, we set up a management plan 
which will be under the supervision—that is, the veto supervision— 
of three members. 

Senator O’Manonery. Then I will say one more thing and then 
I will not interfere with you again until you have made your explana- 
tion. This law is entitled “To provide for the termination of Federal 
supervision over the property of the Klamath Tribe of Indians located 
in the State of Oregon and the individual members thereof.” 

As I read the bill or the law and read the contract, no provision 
is made for the termination of Federal supervision except by the 
transfer of that supervision to a board of managers. 

Mr. Watters. That board of managers was set up for a matter of 
3 years. 

Senator O’Manonry. Then what happens. 

Mr. Warrers. They they are on their own, as I understand it, with- 
out going back and reading it over again. It is either in the law or our 
contract, one or two. 

Senator Warxins. That is only for the Indians that do not take their 
property. 

Mr. Warters. That is right, That is only for the Indians that 
do not take their property. 

Senator O’Manoney. Section 6 (b) says: 

It is the intention of Congress that all of the actions required by sections 5 
and 6 of this Act shall be completed at the earliest practicable time and in no 
event later than four years from the date of this Act. 

Do you see any prospect of terminating this management business 
within 4 years ? 

Mr. Warrers. No; I don’t. 

Senator O’Manoney. Do you see any prospect of the Klamath 
Indians getting into their own hands complete control of their own 
property within 4 years as prescribed in this law ? 

im, Wastan. It could be done if this timber is sold. That would 


be just for the members that want to stay in the tribe you are talking 
about. 
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Senator O’Manonry. No; I am talking about the language of the 
law. 

Mr. Warrers. When they withdraw and get their money they are 
automatically out of the tribe. They do not have any more interest 
than you and I have. The ones that don’t move off, they live under 
this so-called management plan. I don’t see any prospect, unless we 
sold that timber, for the ones that want to withdraw—just sell it, re- 
gardless of price or anything else, in a short time—possibly we could 
get thet timber sold in time for the termination date. 

' Senator O’Manonzy. This is valuable timberland. 

Mr. Warrers. Yes. It is one of the finest remaining stands in the 
United States. 

Senator O’Manoney. Has it been appraised ? 

Mr. Warrers. We are appraising it now. 

Senator Warxrns. There has been some appraisal prior to this. 

Mr. Watters. Not a complete appraisal. 

Senator Warxrns. 'They have appraised certain sections of it to 
make sales. They have had timber cruises there. They have known 
in previous years how much timber they had and they knew the market 
price of that timber. It is a matter of calculation. 

Mr. Watters. You can guess at it. 

Senator Warxins. They have done more than that as I remember. 
You - read about that information in the hearings we held out there 
in 1947. 

Mr. Watrers. Do you know what has been done along that line, Mr. 
Wilcox ? 

Mr. Wucox. The information on volumes of timber on the Klamath 
Reservation we believe is as good as any comparable land in the 
western pine region. We not only have information on volume but on 
the rates of growth of that timber, so that we know what it would 
produce on a sustained-yield basis. 

If you take 4 million board-feet of timber which, in round figures, is 
contained on the Klamath Reservation, and apply the going rates of 
stumpage on a small-scale basis, you get an erroneous figure. The 
minute you sell three-quarters of that reservation you are saturating 
the demand for that timber and you are not going to get the going 
rate of stumpage. So when you are thinking in terms of a sale of a 
large volume of timber such as that, you must apply some discount 
factor. That is up to the appraisers to determine, based on the ap- 
proximate total volume which they figure will be sold within that 
given period of time. 

Senator O’Manonry. What has been your experience as a forester? 

Mr. Wucox. In what regard, sir? 

Senator O’Manonry. Wherever you have practiced your profession. 

Mr. Wircox. I have worked for the Bureau of Indian Affairs since 
1940. I worked as forest manager on the Klamath Reservation for 
3 years until February or the last part of January this year. I re- 
signed from the Bureau and have taken on the work for the manage- 
ment specialists, 

Senator O’Manoney. Do you think this forest timber was managed 
by the Bureau of Indian Affairs to the advantage of the Indians? 

. Mr. Wucox. Yes, sir. 

Senator O’Manonry. While you were there? 
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Mr. Witcox. Yes. sir. I would be glad to compare that forest with 
any forest, private or publicly owned, as to the management through- 
out the period of the Indian Service. 

Senator O’Manonry. Do you think that forest ought to be sold away 
from the Indians? 

Mr. Witcox. My answer to that must be qualified. 

The sustained-yield value of that timber stand is relatively small. 
In other words, the return each year is based on the calculated percent 
return each year on the percent of volume you can cut compared to 
the total reserve volume of timber that you must maintain to obtain 
that annual volume cut. The percent return on a forest investment 
in that high pine timber is relatively small. It is not a good investment 
if you are figuring from the standpoint of stumpage values alone, 
which at the present time we must figure on. 

The Klamath people do not have any timber industry or any wood- 
utilization industry on which they can obtain additional value for 
their timber. 

Senator O’Manoney. Do you think it would be in the interest of 
Indians to sell it? 

Senator Warxtns. I suggest, Mr. Chairman, that there are possi- 
bilities of sale, not to just cut the timber, to a lot of individual hold- 
ers. It is open for the United States to buy. 

I have always felt that in the end the United States Forest Service 
would desire to take that over. That would be the best way to keep 
it as a yielding forest on a sustained-yield basis. 

Senator O’Manonery. The national forest is close by, is it not? 

Senator Warxrys. Yes; it is not far away. You have 70 percent 
of the Indians that would rather take their own property. If they 
are just living in idleness, drawing their own pay and doing nothing 
else, 1 do not think it is good for them. It has never been good for any 
people in the world and it will never be good for them. 

Senator O’Manonegy. That is right. 

Mr. Watters. You must remember the 30 percent that are remaining 
will include the noncompetents, and older people, and orphans. 

Senator Watkins. Under the provision of this bill, they can have 
trustees appointed by the court as white people. 

(Discussion off the record.) 

Senator Warkins, I amsorry I cannot stay any longer. We are just 
on a merry-go-around running between committees. 

Senator O’Manonery. It is evident that the management plan has 
not yet been figured out. You found that a difficult task ? 

Mr. Warrers. We certainly have, sir. 

Senator O’Manoney. You have made some suggestions and aban- 
doned them. I mean, you have considered some suggestions ? 

Mr. Warrers. Yes; we have. 

Senator O’Manoney. And you have abandoned them? 

Mr, Warrers. Yes. 

Senator O’Manoney. It is going to be a long task. Would there 
be any objection to your submitting the plan to the Congress as well 
as the Secretary ? 

Mr. Warrers. You mean when we do? 

Senator O’Manonry. Yes. 

Mr. Watrers. We don’t know anything about the procedure back 
here, Senator. The contract says, and probably the law, that we shall 
submit it to the Secretary. 
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Senator O’Manonery. Yes. The law cuts the Congress out. 

Mr. Watters. Yes. 

Senator O’Manoney. I am just wondering whether you think the 
Congress ought to be cut out. 

Mr. Warrers. I would think the thing to do would be for us to 
submit it to the Secretary and then it would be the Secretary’s choice 
as to whether he wanted to pass it on to you. I don’t know. It looks 
to me as though that would be the way to do it. He can do whatever 
he wants to with it. 

Senator O’Manonery. Of course, in handling trust property Con- 
gress is in a little different position from ordinary businessmen. There 
is a trust obligation which the whole people of the United States, 
speaking through the Congress, owe to these Indians. The law, under 
which you are operating, passed in the 83d Congress and in this sec- 
tion 5 eliminated Congress completely. It delegated congressional 
power to the Secretary and to the managers, so to speak, because it 
reads as follows: 

It shall be your duty to cause a plan to be prepared in form and content satis- 
factory to the tribe and to the Secretary for the management of tribal property 
through a trustee, corporation or other legal entity. 

Under those words, it is perfectly obvious that if the tribe and the 
Secretary should disagree, that there would be no arbiter. 

Mr. Watters. That is right. 

Senator O’Manoney. So my question is: Do you personally think 
there would be any objection over amending this law to provide that 
the management plan before becoming effective should be approved by 
the Congress or submitted to the Congress ? 

Mr. Warrters. If there is any change in the law, the law tells us 
to make out the management plan. 

Senator O’Manoney. Yes, but it has to be approved by somebody. 

Mr. Warrers. It has to be approved by both the tribe and the 
Secretary, as I understand it. 

Senator O’Mauonry. That is right. If the day comes when there 
is an impasse, then there is no management plan. 

Mr. Watters. That is right. 

Senator O’Manoney. And Congress could cut that knot, as it has 
cut many knots in the past, by approving or disapproving the plan. 

Personally, had I been a Member of Congress at the time this 
law was passed, I would have been asking for the retention of the 
congressional power to pass finally upon the plan that you suggest, 
because otherwise, as it now stands, it is a complete delegation away 
from Congress of the power. It is all right if the Indians agree to it. 
I would not have any question about it at all. But if the Indians and 
the Secretary disagree, and that is easily contemplated, then you 
would have a very unsatisfactory situation. 

Mr. Warrers. Yes; I agree to that. I don’t think it is up to me, 
Mr. Chairman, to say that we would give this final contract proposal 
to Congress. 

Senator O’Manoney. I merely asked you if you saw any objection 
to it. 

Mr. Warrers. I don’t. As far as we are concerned, we don’t care 
who sees it. I think our duty is to give it to the Seeretary. 

Senator O’Manonry. When did you establish your office? 
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Mr. Warvrers. I think it was just about a month before we got 
the office fixed. 

Senator O’Maunonry. You mean probably sometime in June 1955? 

Mr. Watters. Yes, that is right. 

Senator O’Manonry. What sort of office force do you have? 

Mr. Warrers. We have a secretary-stenographer; Mr. Wilcox, 
forest consultant, and an executive secretary. 

Senator O’Manonry. What is the cost of maintaining this office? 

Mr. Wartrers. That is on the record this morning. All our expen- 
ditures are on the record. 

Senator O’Manonry. Then I withdraw the question. 

Mr. Warvers. All our expenditures, up to date, are on the record. 

Senator O’Mavonry. Senator Neuberger, do you have some more 
questions ¢ 

Senator Nevupercer. I had a few questions, Mr. Chairman. 

I was interested in your comments this morning about the fact 
that perhaps the Government should purchase the reservation, and 
soon. Mr. Watters, when you and your associates conferred last week 
with Acting Secretary Davis and Assistant Secretary D’Ewart, did 
you convey these opinions and ideas to them? 
~ Mr. Warrers. Yes, we discussed the possibility. This was purely 
in a discussion stage. 

Senator Neunercer. Did you suggest to them or did they suggest 
to you that perhaps the law should be amended? 

Mr. Warrters. If we did come to the final conclusion that the Gov- 
ernment should purchase this property, the law would necessarily 
have to be amended, I believe. 

Senator Neusercer. I understand that. The thing I am trying to 
get at is this: Did you discuss with the Acting Secretary and other 
members of the Interior Department secretariat whether or not the 
law should be amended ? 

Mr. Warrers. Only to the extent that we all considered that if this 
thinking of ours was finally confirmed it would have to be amended. 
I don’t know whether everybody understood that. 

Senator Neusercer. Let me tell you why I am asking this question 
and why I think there should be an answer on the record. 

You are familiar much more so than I am with Public Law 587 
because that is your responsibility to work with. But as I under- 
stand it, you told us this morning that the appraisal will be completed 
in February of 1957, is that not correct ¢ 

Mr. Warrers. Yes. 

Senator Neusercer. The law provides that immediately—and the 
term “immediately” is used—after the appraisal of the tribal assets 
have been completed, then you shall give to the members of the tribe 
the opportunity to elect for themselves what they will do and whether 
or not they want to withdraw from the tribe. You also testified this 
mOnung: I think, that a survey made for you by the Stanford Re- 
search Institute indicated that about 70 percent of them would elect 
to withdraw. 

The reason I keep asking this question is: In view of these things 
you said, unless the law is amended, once you complete your appraisal, 
you will have very little choice in the matter. Is that not true? 

Mr. Watters. Yes. We wouldn’t have any. 

Senator Neusercer. Did you want to say something? 
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Mr. Wiicox. If Imay. February is the date which this appraisal! 
firm, Western Timber Services, must complete their phase of the 
program of the appraisal. It comes to us, must be checked over, and 
then submitted to the Secretary of the Interior for his approval. 
That is in the contract with the management specialists. Because 
of the extent of this appraisal work, there will be an appraisal on 
some 80 timber units as well as farm units, grazing units, and so forth. 
The extent of that checking work is quite extensive. 

It is doubtful whether the Secretary would be able to put his final 
approval on that for at least 2 months’ time after he receives it. So 
that would throw the final approval of the appraisal into possibly 
May of 1957. 

Senator Nreunercer. The reason I am asking the question is this. 
There is not unlimited time if the law is to be amended. You realize 
that; do you not? 

Mr. Witcox. Yes. 

Senator Nrusercer. There is not unlimited time if the law is to be 
amended. No law can be amended unless it meets with the concur- 
rence of both Houses of Congress and the approval of the President. 
It is not just a simple overnight process. That is the reason I am 
trying to find out if there have been any steps taken by you people, 
by the Indian Bureau, or by the secretarial level of the Interior De- 
partment to amend this law if you do indeed think it should be 
amended because of the situation that will be immediately upon you 
when the appraisal is finished. 

Mr. Warrers. This is the first discussion that we have had with 
the Department. This thinking is sort of new to them. Naturally 
they have not made any arrangements for amendment. to the law. 

Senator Nrvupercer. I understand that. Are they going to prepare 
amendments ? 

Mr. Warrers. We don’t know yet. We don’t know whether we are 
going to ask for an amendment. We want to get their thinking on 
that, which they will undoubtedly do. 

Senator Nrusrercer. Mr. Lee, has the Indian Bureau given any 
thought to this? 

Mr. Ler. Yes, we have given a great deal of thought to the possible 
need for amendments. I would like to back up a little bit and repeat 
some of the things Mr. Wilcox and Mr. Watters have said. This 
appraisal is not due until February. It is a pretty big undertaking. 
I do not think the contractors will meet the deadline, so we are rea- 
sonably sure it will not be done until February. It will be reviewed 
in the field and also at this level, which will be another 60 days. 

There is another factor that is unknown that will have a great deal 
of bearing on the magnitude of the problem and that is the number of 
people that might want to remain in a joint enterprise and the number 
that might want to go out. The management specialists are going to 
have to make a survey of the people to determine who wants out and 
who wants to remain in some type of group entity. 

As I see it, it will be at least May or June of next year before you 
have all the unknowns determined and then know what you are deal- 
ing with. I think that is why Mr. Watters has indicated that, while 
they have some preliminary ideas, they do not know what the magni- 
tude of the job is going to be. You will have an entirely different 
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situation if 25 percent want out or if only 25 percent want to remain 
or if 100 percent want out. 

Senator Neusercer. Let me ask you some things for the purpose of 
information. I had nothing to do with the drafting of this law, as 
you well know. I was not a Member of Congress. If I had, I think 
it would be quite a good deal different. I am asking you for informa- 
tion. Can you afford to wait until the appraisal is completed to seek 
amendment to the law? 

Mr. Ler. I think we can. 

Senator Nrusercer. Do not the rights vest immediately upon 
completion ¢ 

Mr. Les. Any rights that are vested have already vested by the 
passage of the law. I don’t think the completion of the appraisal is 
going to change anything. I think we are up against this situation: 
Until you do determine these factors, the value of the capital assets 
and the desire of the individual as to whether he wants in or out, I 
think it is very difficult for these people to prepare a plan. They may 
be talking in terms of a corporation or a cooperative or a private 
trusteeship that will handle only a couple of hundred thousand acres 
or it may be one that will handle 800,000 acres. Those are things that 
will have a big bearing on the type of plan they propose. 

Senator Neusercer. I am not an expert in interpreting the law, but 
you people in the Indian Bureau should be as regards Indian law. It 
says, the management specialists shall. That is not a very discre- 
tionary word. The word “shall” is used in the law. After the ap- 
praisal is made “give each adult member of the tribe immediately 
after the appraisal of the tribal property an opportunity to elect for 
himself in the case of the head of a family for the members of the 
family who are minors to withdraw from the tribe and have his interest 
in the tribal property converted into money and paid to him or remain 
in the tribe in accordance with paragraph 5 of this subsection. 

Suppose you have not amended the law and you go up to the 
completion of your appraisal, these rights will vest, so cannot some 
of these people go into court and mandamus you to begin distributing 
these assets? How much discretion do you have? 

Mr. Lez. Senator Neuberger, I am not a lawyer, but it is my opinion 
that right up until the property is sold or until the proceeds are dis- 
tributed, that the Congress could change the law. As I see it, I don’t 
think there is too much chance of any of that happening before May 
or June of next year. By that time these people will have some fur- 
ther facts on the value of the resource that is involved and the number 
of people that might want in or out. 

I think it is going to depend a great deal on the type of plan these 
people draw up for those that remain and the type of income these 
people have been receiving on their investment under a joint owner- 
ship. 

Mr. Wilcox mentioned a few minutes ago that there was some ques- 
tion as to whether they were getting a very good return on the capital 
investment. They have been getting approximately $800 or $850 per 
year per capita. It will make a great deal of difference whether that 
per capita is based on 50 million or 100 million or 120 million. I think 
that will have a great deal of influence on the individuals as to whether 
they want to withdraw or stay in. 
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Senator Neupercer. I understand that. This bill was written 
pretty arbitrarily and does not leave much discretionary latitude in 
the authorities that are administering it. waK, cots 

Do you see the need for any immediate stopgap legislation in this 
situation or not? 

Mr. Lex. I do not think the Department sees any need at this time. 
I think as soon as they get some of these other answers then they will 
be prepared to come forward with some recommendations, if recom- 
mendations are needed. a: 

I think that is the position of the Department after discussing it 
with these gentlemen. | 

Senator O’Manoney. If you please, let me ask this question which 
I think may go to the heart of this matter, Senator. 

If you will look on page 2 of the law in clause 2, you will find that 
the managers are authorized to give such adult member of the tribe 
immediately after the appraisal of the tribal property the opportunity 
to elect. So the appraisal is the first step. Until that appraisal has 
been made, nothing really can be done. These managers are doing 
nothing except studying management plans upon which they have not 
come to a conclusion as yet. 

Have I not correctly summarized the situation ? 

Mr. Warrers. Yes. 

Mr. Lee. That is a very good summary of the situation. 

Senator O’Mauonry. When the appraisal is made, could we have 
the understanding. with the Indian Bureau and with the managers 
that the Congress will be notified of what this appraisal is so that we 
may view the situation as it then turns out? Until that appraisal is 
made no judgment can be made by the managers or by the Secretary 
as to what is the best thing to do for the Indians, nor can the Indians 
decide. Those who want to stay with the tribe and those who want 
to leave will be influenced in their judgment by what the appraisal 
of the property is. 

Mr. on Mr. Chairman, I think you made a very good summary of 
the situation. 

I would simply like to say this. I will go back and pick up on the 
question you asked Mr. Watters: The Department has the responsi- 
bility to carry out the purposes of this act as well as the other acts 
that were passed. Certainly we are going to have to keep the Congress 
apprised of the progress we have made on the legislative proposals. 
Our whole history has been that. Any time you want a progress 
report on the carrying out of legislation, certainly we give it to you. 
We would be delighted to keep you advised on the progress of this. 
The minute the appraisal is made and approved, certainly that is 
information that you people are going to be interested in, and we will 
want to give you the information. 

Senator O’Manonery. I have only the highest compliments for the 
Indian Office and the spirit of cooperation which it has evidenced 
with this committee since I have been chairman of this subcommittee. 

Mr. Ler. Thank you very much. 

Senator O’Manoney. I think we can continue on that basis. We 
are interested in the welfare of the Indians who are the wards of the 
Government. We are interested in protecting them from the exploi- 
tation of their property by outsiders. 
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There has been a long history of exploitation of the Indians. It is 
sad to say but the fact remains that is true. Congress several years 
ago passed the Indian Claims Commission Act for the purpose of 
settling all outstanding claims that any Indian tribes might have for 
damages against the Government by reason of mishandling of their 
property. There is a bill on the Calendar of the Senate now the 
effect of which will be to extend the life of that Commission. 

We frequently have measures before us in this committee which 
are designed to compensate the Indians for wrongs that were com- 
mitted against them—acknowledged wrongs. 

So there are many other tribes for which it may be wise to provide 
termination of Federal supervision. There may be tribes for whom 
it will not be wise to serine termination. 

So it is absolutely essential, as I see it, that the Congress have a 
clear record upon this pioneer work that you gentlemen are doing. 
You are going to set a pattern. 

Mr. Watters. We hope so. 

Senator O’Manoney. I am sure in setting that pattern you will 
want to make a good record for the Government and for the Indians. 
That is all I am asking now. I think that if we proceed upon that 
understanding, without the passage of any law at all, we can have an 
understanding with the Indian Office that, when this appraisal is 
completed, you will report to the Secretary and the Bureau of Indian 
Affairs will report tous. Wecan be guaranteed that ? 

Mr. Lez. Mr. Chairman, I can assure you that that will happen. 
We want to cooperate on this in every way possible. As you indi- 
cated, this is a joint problem that we have to work out. The Congress 
passed this legislation and we want to carry it out in the best possible 
way for the benefit of the Indians. As you say, this is the first, this 
is pioneer legislation and we are all going to have to work very closely 
together on it. We certainly will be coming up and giving you 
reports. 

Senator O’Manonery. Thank you very much, Mr. Lee. I appreciate 
that. 

Mr. Ler. If we are in a position where we have to have emergency 
action on any part of this law in terms of amendments, we will be 
up asking for it. 

(Discussion off the record.) 

Senator O’Maneney. This agreement that has been made between 
myself and Mr. Lee, is that satisfactory with you, Senator Neuberger ? 

Senator Neusercer. It is satisfactory tome. I do want to say on the 
record, Mr. Chairman, that there is one thing that still bothers me. 
I hope my fear is perfectly groundless. That is, that the language 
of the statute may be so inflexible that some Indian who wants an 
immediate election after the appraisal can get court action compelling 
it. I hope that my fear is groundless in that respect because of the 
language using the word “shall” and the word “immediately” in see- 
tion 2. I am not an expert in interpreting the phraseology of legisla- 
tion and I hope my fear in that respect is not well founded. I do 
think it should be on the record. 

Senator O’Manonry. That was the reason why I asked that the 
appraisal should be submitted to us immediately. I am sure that 
that appraisal will not become effective until approved by the Secre- 
tary. Is that not correct, Mr. Watters? 
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Mr. Warrers. That is what we think. I am not a lawyer, either. 

Senator O’Manoney. That is the theory upon which you are pro- 
ceeding. Is that the theory upon which you are proceeding? 

Mr. tnt That is our understanding. 

Senator Neusrercer. There is nothing in the law which says the 
appraisal shall not become effective until submitted to the Secretary. 
Is there anything in the law that says that? 

Senator O’Manonry. I have not read every word in the law and | 
have not found anything to that effect yet. But I think there is 
ample time for us to examine this law. 

If emergency legislation is necessary to forestall the danger that 
you feel, it can be worked out between this committee and the Indian 
Office. The Indian Office will sit down and confer with us at any 
time upon this matter. Am I not right? 

Mr. Ler. Certainly, we will be available at any time. 

Senator O’Manoney. The managers are perfectly agreeable to 
what Congress and the Secretary may see fit to do in the matter. 

Mr. Warrers. Yes. 

Senator Nreusercer. Let me say this, Mr. Chairman. I am de- 
lighted to have this degree of cooperation assured of between yourself 
and the Indian Office. I hope that we never have a situation arise 
that has somewhat bothered me because of the very remote possibility 
that it might arise, and that would be that some Indian or a group of 
Indians would have a cause of legal action once the appraisal was 
completed, in which case the management specialists and the Congress 
and the Interior Department would be denied any genuine oppor- 
tunity to really study what should be done. 

Senator O’Manoney. I think you are quite right. I think that 
danger ought to be avoided. I think that is the feeling of the De- 
partment of Interior. 

It is quite clear that the appraisal will not be completed within a 
month. Am I not right? 

Mr. Warters. That is right. 

Senator O’Manonry. And even more than that, in all probability, 
because this is a vast territory. So I think this Indian Subeoramittes 
can get together upon the matter at a very early date and I assure you 
that will be done and we will have this conference. 

Senator Neupercer. Thank you, Mr. Chairman. 

Senator O’Manoney. With that understanding, I shall depart for 
the conference on the Yellowtail Dam. 

Mr. Warrers. We have train schedules we want to catch. Are we 
through now ¢ 

Senator Neunercer. As long as you feel that way, Mr. Chairman, 
and I have been allowed to express these reservations and some feel- 
ings that I have for the record, it is agreeable with me if we recess. 

Senator O’Manonry. Mr. Lee, does the contract between the Secre- 
tary and the management specialists contain any provision governing 
the submission of the appraisal to the Secretary / . 

Mr. Lex. It is my understanding it does. If you will let me check 
this I will try to quote the particular provision of the contract. 

The provision of the contract to which I refer is found on page 2 
of the contract, part 2, under “Appraisal.” 

The appraisal report shall be subject to the approval of the Secretary and 


the managers shall cause such révisions to be made therein as the Secretary 
may deem necessary. 
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Senator O’Manoney. I would say to you, Senator Neuberger, that 
under that provision of the contract this committee will file a written 
request with the Secretary that when that appraisal is received, before 
any action is taken to approve or disapprove, it be discussed with the 
committee, 

Senator NEUBERGER. I want to ask one question of you as a lawyer, 
Mr. Chairman. This contract, however, can it modify the law ? 

Senator O’Manonery. The contract governs this appraisal. 

Senator Neuspercer. It can govern the appraisal ? 

Senator O’Manoney. I think so. 

Senator Neusercer. Your interpretation of that is satisfactory to 
me because you are very learned in law. 

Senator O’Manoney. Thank you, sir. 

The subcommittee will now stand adjourned to the call of the 
Chair. 

(Whereupon, at 3:40 p. m., the hearing was recessed to reconvene 
subject to the call of the Chair.) 











KLAMATH INDIAN TRIBE—TERMINATION OF FEDERAL 
SUPERVISION 


THURSDAY, OCTOBER 18, 1956 


Unirep Srates SENATE, 
Com™irres ON Inrertor AND INsuLAR AFFAIRS, 
Klamath Falls, Oreg. 

The hearing convened at 10 a. m. Thursday, October 18, 1956, at the 
county courthouse, Senator James E. Murray presiding. 

Present: Senator James E. Murray, chairman, and Senator Richard 
Neuberger, of Oregon. 

Also present: William Coburn, committee counsel, and James 
Gamble, committee staff member. 

Senator Murray. The hearing was called for 10 o’clock this morn- 
ing and I see no reason to delay the hearing. 

One of the major responsibilities of the Senate Committee on 
Interior and Insular Affairs is legislation affecting the Indian tribes 
of the United States. The purpose of this hearing is to give interested 
parties an opportunity to present their views and recommendations 
on proposed amendments to the so-called Klamath Termination Act. 

Public Law 587, of the 83d Congress, provides for the termination 
of all Federal supervision, and control over the Klamath Indian Res- 
ervation by August 13, 1958. 

During the past 2 years it has become obvious that this law, if 
carried out in its present form, could do great harm to the members of 
the tribe and to the economy of the entire Klamath Basin. The main 
asset of the Klamath Tribe is its tribal forest land, a large part of 
which, under the act, would have to be sold in order to meet the claims 
of those Indians who elect to withdraw from the tribe. Studies have 
been made which indicate that a substantial number of the Indians will 
wish to withdraw from tribal membership, take their pro rata share 
of the value of the tribal assets, leave the reservation, and locate 
elsewhere. 

Under the terms of the act, the Secretary of the Interior has ap- 
pointed a committee of three management specialists who are directed 
to determine and select that portion of the tribal property which, if 
sold, would provide sufficient funds to pay those Indians who elect to 
withdraw and have their tribal interests converted into money. This 
management committee is also directed to arrange for the sale of such 
property and distribute the proceeds among the Indian members who 
withdraw. 

Should this be done, it now appears doubtful that there will -be 
sufficient assets left on the reservation to provide the remaining mem- 
bers of the tribe with an income comparable to that which they are 
now receiving under Federal supervision. It would also tend to 
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destroy the sustained-yield operation of the forest, which would have 
a serious effect, not only on the Indians, but on the economy of the 
entire Klamath Basin. 

The problems involved in the selection and disposal of parts of the 
reservation for the purpose of paying the Indians who withdraw have 
renee the management specialists to feel that there is need for changes 
in the act. 

As chairman of the Senate Committee on Interior and Insular 
Affairs, I have for many years been interested in this legislation. 
I attended hearings here at Klamath Falls in 1947 on this same mat- 
ter, and I have had a continuing interest in the problem of the 
Klamath Indians ever since that time. 

I take full responsibility, as chairman of the Senate Interior Com- 
mittee, for calling this hearing. I have acted in accordance with the 
demands of the Klamath Indians and the people of Oregon who 
have corresponded with me. Last May, after the management special- 
ists had appeared before the Indian Affairs Subcommittee, Senator 
Neuberger suggested to me at that time that as soon as Congress 
adjourned we should continue this hearing in Oregon to give people 
at the local level an opportunity to be heard. I agreed to that sugges- 
tion. 

Inasmuch as our committee was scheduled to be in Tacoma, Wash., 
on October 15, and had arranged with the Committee on Public 
Works to hold a joint hearing at nearby Medford on Rogue River 
development problems, it seemed to me that Senator Neuberger was 
only fulfilling his obligation to Oregon, as a member of this com- 
mittee, in proposing that we take this opportunity to hold hearings 
in the city of Klamath Falls on these important problems of the 
Klamath Indian Tribe. 

I believe it is significant that no protests were heard in the States 
of Washington or Oregon with respect to the hearings scheduled for 
Tacoma and Medford. Notwithstanding certain attacks that have 
been made publicly, I want to emphasize that our committee is inter- 
ested in facts and information, and not in politics. I find it difficult 
to understand why anybody would want to deny to the people of any 
locality the right to be heard before a committee of the United States 
Senate on issues which affect their livelihood and their future wel- 
fare—as these issues so vitally affect the Klamath Indians and the 
economy of this area. 

Because of the great number of people who desire to be heard, I 
find it necessary to limit oral testimony to 15 minutes each. How- 
ever, I want to make it clear that the record of this hearing will be 
kept open for a period of 15 days from this day to permit the inser- 
tion of written statements from those who wish to submit their sug- 
gestions and recommendations to this committee. Such statements 
should be sent to the Committee on Interior and Insular Affairs, 
room 224, Senate Office Building, Washington, D. C. 

Before calling the first witness, I wish to ask Senator Neuberger 
to make a brief statement. 

Senator Neusercer. Thank you very much, Mr. Chairman. Be- 
cause I am appearing here today as a member of the Senate Interior 
Committee and of the Subcommittee on Indian Affairs, and not as 
a witness, I shall not make a lengthy statement at this time as to my 
own views on the future of the Klamath Reservation. I will have 
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many opportunities to discuss this matter with the committee back 
in Washington; but the reason why you, Senator Murray, have sched- 
uled this hearing here in Klamath Falls today is to offer an oppor- 
tunity to present their views to people here in the area directly con- 
cerned, who might not be able to appear before our committee in the 
National Capital. So, on behalf of these people, residents of the re- 
servation and Klamath Falls and the surrounding area, I want to 
thank you for making this trip to Oregon to hear what the people 
on the scene have to say. 

I personally want to say only a very few words about the reasons 
why I think it is important for the committee to give its attention to 
the problem of the Klamath Reservation at this time. 

Since the passage of the Termination Act, Public Law 587, the pro- 
visions of this act have given rise to widespread consideration and 
many second thoughts among interested people here in Oregon. The 
progress of plans for the termination of the Klamath Reservation has 
been studied by interested individuals and groups over the past few 
months, and certain problems which were not fully apparent at the 
time the law was passed are being more clearly recognized. 

An outstanding example of this growing interest and concern, for 
instance, was a conference held on September 27 under the auspices of 
the Oregon Council of Churches, which brought together representa- 
tives from the Klamath Tribe, the Federal and State Governments, 
church groups, several Oregon colleges and private organizations for 
a discussion of the problems arising under Public Law 587. 

The overriding consideration for these Oregon groups and for this 
committee must, of course, be the welfare of the Klamath Indians 
themselves. To many of them, the termination of the reservation will 
mean a drastic economic and social and perhaps cultural change. 
Some of the problems arising from this change cannot be solved 
wholly in the course of the Federal Government’s program but must be 
assumed by the local communities themselves. But it must at least be 
the concern of the Federal Government, and of this committee, to 
assure that the termination program protects the Indian from exploi- 
tation and preserves his opportunity to use his assets in a manner to 
ease the transition from reservation life to full participation in the 
outside community. 

We know that in the case of the Klamath Reservation these assets 
are particularly high. The reservation includes approximately 
600,000 acres of ponderosa pine, estimated at 4.5 billion feet, which 
may have a value of as much as $80 million. This is one of the finest 
stands of ponderosa pine in the United States. Under sustained- 
yield management the reservation produces approximately 70 to 80 
million board feet a year. 

A timber stand and an annual cut of this magnitude is of crucial 
importance to the economy of the surrounding area. Next to the ques- 
tion of the best interests of the Klamath Indians, the economic impact 
of termination must be of second consideration. It is now becoming 
widely recognized that both considerations point definitely to the 
conclusion that the reservation should not be chopped up into small 
individual pieces, to be logged off as fast as they can be sold, but that 
it should continue under scientific, long-run, sustained-yield forest 
management as a single unit. 
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Mr. Watters of the management specialists, who appeared before 
our committee back in Washington on May 21, told us at that time that 
he had come to change his mind about the Government’s responsibility 
for protecting the long- run future of this forest. He said then that if 
the Termination Act were carried out as enacted, one of the finest 
stands of timber in the United States would be destroyed, with great 
loss not only to the sustained-yield program and sound conservation 
practices, but also to small lumber mills who would lose any oppor- 
tunity of bidding on trees which are made available from year to year 
on the reservation. I expect we will hear more about this from the 
management specialists in the course of today’s hearing. Personally, 
I am inclined to share Mr. Watter’s conclusion that the only solution 
may be for the Federal Government to purchase the entire reservation 
and incor porate it in the national forests, and I am sure our committee 
will give serious study to this, as well as take another look at the over- 
all consideration of the wisdom of the termination program as 
incorporated in Public Law 587. 

Our objective must surely be to develop a program for maintain- 
ing the integrity of the great forest on the reservation, while assuring 
fair and equitable shares in their assets to the individual members of 
the Klamath Tribe. I believe that, above all, more time will be 
needed to complete the development of such a program which will be 
sound and fair to all concerned, and I know that, after tod: iy’s hearing, 
this committee will make an amendment of Public Law 587 to this 
effect, if necessary, one of its first orders of business upon the opening 
of the next session of Congress. 

In conclusion, Mr. Chairman, I want to thank you again person- 
ally for having arranged this hearing today. I long have known, 
indeed I knew it many years before I came to the Senate, of your 
wisdom and leadership in the field of Indian affairs and I know that 
the sound management of many of the great Indian tribes in your 
own State, which I believe has one of the largest Indian populations 
of any State in the Nation, is a tribute to your own leadership in this 
field, and I want to again thank you personally for coming here and 
having this hear ing conduc ted today. 

Senator Murray. Thank you, Senator Neuberger, for your very 
enlightening statement. The first witness this morning will be Mr. 
T. B. Watters, representing the management specialists set up by 
Secretary McKay. Mr. Favell is to appear at the same time. 


FURTHER STATEMENT OF T. B. WATTERS AND EUGENE G. FAVELL, 
MANAGEMENT SPECIALISTS, KLAMATH INDIAN TRIBE 


Mr. Watters, you represent the management specialists; you are 
the first witness here this morning and we are very glad to hear 
from you. 

Mr. Warrers. Well, Senator, we are very happy to be here and we 
have here a summary of our work and we'd like to present that for the 
record, or read it if you want it read. 

Senator Murray. W ell, it won’t be necessary to read it. You 
might summarize the matter and the whole statement will be carried 
in the record, of course, and will be carefully studied by the committee. 

Mr. Warrers. I'll be glad to do that. This is a summary and this 
is a summary of the summary, so I’ll be glad to read that. 
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Senator Murray. The entire matter will be carried in the record. 

Mr. Warvrers. Yes. You understand this is a summary of the 
summary. It’s very brief. 

Senator Murray. Yes. 

Mr. Warrers. Summary of Management Specialists Report of 
October 18, that’s this here. 

Under provisions contained in section 5 of Public Law 587, the 
Secretary of the Interior contracted with three men to perform some 
of the most important work relative to the removal of Federal control 
over the Klamath tribal property. These men, designated in the law 
as management specialists, were Mr. FE. G. Favell, of Lakeview, Oreg. ; 
Mr. W. L. Phillips, of Salem, Oreg., since resigned, and myself. Our 
contract with the Secretary became effective on May 9, 1955. 

It’s well to point out that in signing the contract we had a sense of 
obligation to do everything reasonable to implement the intent of 
Congress as expressed by thelaw. At the same time we were extremely 
conscious of the social implications of the problems involved, and did 
not believe that we should tie ourselves to the mechanical application 
of the law if our experience should prove the impracticability of such 
. program. Accordingly, we insisted that the contract which we 
signed must contain provisions under which we would be allowed to 
recommend amendments to the law if such amendments appeared 
to be necessary in order to protect the interests of the Klamath 
Indians. 

To accomplish one of the most important phases of our work we 
have contracted with the Western Timber Services of Arcata, Calif., 
to perform the mapping, the inventory and the appraisal of the 
Klamath tribal property. This work is now proceeding very well, 
with the date of completion scheduled for February 17, 1957. 

In addition to the appraisal work, numerous studies of a research 
nature have been conducted. These studies have been made in part 
by the Stanford Research Institute and in part by personnel of our 
own staff. Although the primary purpose was to obtain information 
needed in order to guide the program required by Public Law 587, the 
information derived from the studies has led us to believe that the law, 
if carried out in its present form, will jeopardize both the long-term 
welfare of the Klamath Indians and the interests of the community in 
which they live. 

In our main report we have outlined eight conclusions which provide 
the basic justification for amending the law. With these conclusions 
in mind we have considered all the methods which have been sug- 
gested for terminating the Federal Government’s trust responsibility 
for the management of the Klamath tribal property. After studying 
the basic qualities of each of the proposed methods we now believe that 
the most feasible method for terminating this trust responsibility is 
through the purchase of the Klamath tribal property by the Govern- 
ment. Such a purchase, if made, should be on a basis which recognizes 
our Government’s great moral as well as its legal obligation to the 
Klamath Indians. 

Although a detailed plan for financing the proposed Government 
purchase has not been completed, one of the most logical payment 
plans considered to date has been one in which the payment would 
be made with 20-year United States bonds with payments maturing 
either on a quarterly or sem’annual basis. 
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It has been gratifying to note that so many persons have endorsed 
the principle of Federal purchase of the Klamath tribal property. 
Such endorsements have been given, during the past 3 years, by the 
leaders of the two main tribal factions. These endorsements have 
also been given, on a bipartisan basis, by many other citizens who have 
become interested in the Klamath termination problem. 

We hope that the necessary amendments to this law will receive the 
same bipartisan consideration by Congress that characterized the 
actions which led to the passage of the law itself. Thank you. 

Senator Murray. Thank you very much for your very able sum- 
mary and the suggestions that you have made will be given very care- 
ful consideration by the committee. Senator Neuberger, do you wish 
to ask anything? 

Senator Neunercer. Yes. I have a few questions I would like to 
ask Mr. Watters and perhaps Mr. Favell, if I may. To begin with, 
how much money from the tribal funds has been spent by the manage- 
ment specialists to date in their custodianship of the tribe’s resources 
and this study? I ask that for several reasons. I have had a lot of 
inquiries around the State and a number of the members of the press 
have asked me if that might not be made available. 

Mr. Watters. That’s all a matter of record, and I’ll be very happy 
to give it to you. You want the amount of money spent to date? 

Senator Neupercer. The total amount spent to date from the tribal 
assets. 

Mr. Warrers. This statement was made September—well, yes, 
$154,932.38. 

Senator Neupercer. That is the total from the time that the Man- 
agement Specialists were set up? 

Mr. Watters. Yes. 

Senator Neusercer. And until today? 

Mr. Warrers. Yes. 

Senator Neupercer. As nearly as you can ascertain from your ac- 
counts in other words. 

Mr. Watters. Well, that is it. 

Senator Neunercer. Now do you think, Mr. Chairman, with your 
permission that could be made a part of the record of the hearing? 

Senator Murray. Yes, I believe it should. 

Senator Nevusercer. Don’t you think it fair that the Federal Gov- 
ernment should reimburse the Klamath Tribe for the cost of the termi- 
nation studies and proceedings as I believe was done in the case of the 
Menominee Indian Tribe in the State of Wisconsin ? 

Mr. Warrters. Yes, I do. 

Senator Nevsercer. You do agree with that? 

Mr. Watters. Yes. 

Senator Neupercer. Well, I am glad to hear you say that because I 
believe very strongly that the tribal council’s assets should not have 
to bear the cost of the termination proceedings and that the precedent 
which we set or which the Congress set with respect to the Menominee 
Tribe should be followed with the Klamath Tribe, and I know with 
the chairman’s permission that I hope to have legislation drafted 
shortly after we convene so that the tribal council’s assets will be re- 
imbursed from the Federal Government for this part of the termina- 
tion proceedings. 
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Mr. Cuatrrman. I would like to ask another question about your 
major statement which was cited but not read here for reasons of time. 
At the very start of the statement submitted by the management spe- 
cialists, Mr. Watters, you have quoted, if you will look at your state- 
ment in chief, right at the very beginning, first page, you have quoted 
from a letter which was sent to Congress on Sekoady 4, 1954, from 
the Interior Department. I believe the letter came over the signature 
of the then Assistant Secretary, Orme Lewis, and in that letter was a 
warning about what might happen to the forest assets of the Klamath 
Tribe in the event termination legislation was adopted. And then 
you go on and say: 

Despite this warning, Congress proceeded with the enactment of a revised 
version of the Klamath termination bill during the closing minutes of the 83d 
Congress. 

You have no knowledge, do you, of any recommendation that was 
made for a veto, due to the fact that this particular warning might not 
have been acted upon in the legislation which finally was drafted ? 

Mr. Warrers. No, I don’t. 

Senator Neupercer. And there was no veto, of course. 

Mr. Warrers. As far as I know. 

Senator Neupercer. The bill was signed. I just want to ask you 
one other question and I think that’s all that I have. In your state- 
ment in chief again, you have a set of recommendations which appear 
in some more detail than those you read here orally. Is it the opinion 
of yourself and your associate, Mr. Favell, the two management spe- 
cialists now presently appointed, that legislation should be sent up 
vy the department, or should be drafted by the Congress very shortly 
to carry into effect these recommendations which you have made? 

Mr. Warrers. Well, as I understand, we are required to make our 
recommendations to the Indian Bureau. 

Senator Nrupercer. To the Department of the Interior? 

Mr. Warrers. Yes, and Department of Interior, and they take it 
from there. Now that’s our understanding. We don’t have any 
prerogative to say that Congress should do it or the Interior; that’s 
out of our hands, certainly. 

Senator Neupercer. I understand that, I realize that, and I realize 
that your chain of responsibility is to report to the department, but 
you do believe, I take it, that these recommendations you have made 
should be transmitted into legislation. I just assume that is the impli- 
cation of what you have said today. 

Mr, Watters. Certainly we wouldn’t be putting all this time in it, 
if we didn’t feel it should be put into legislation. 

Senator Neunercer. Thank you very much. That’s all I have. 

Senator Murray. You have a statement then of the expenses in- 
eurred by your committee which can be inserted in the record at this 
point ? 

Mr. Watters. I gave Mr. Gamble a copy. This is our approved 
copy, and we must keep it, and we gave Mr. Gamble a copy. 

Senator Murray. The copy which you submitted then will be in- 
corporated in the record in connection with your testimony. : 

That concludes your statement; does your associate here wish to 
make a statement ? 

Mr. Fave. I haven’t any further statement to make. 
Senator Murray. You corroborate what has already been made? 
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Mr. Favers.. I do in full. 

Senator Murray. Any questions? 

Senator Neupercer. You concur in everything that Mr. Watters has 
presented to us today and you agree too, for example, that we should 
have the Federal Government reimburse the tribal council for the 
money spent on the termination and so on? 

Mr. Faveri. We have made that recommendation. 

Senator Neusercer, Thank you very much. 

Mr. Cosurn. Your recommendations have gone into the Indian 
Bureau; is that correct ? 

Mr. Warrers. Well, I wouldn’t call it final recommendations. We 
did send in our study and no firm conclusions made but a study that 
we would like to sit down and intend to sit down with the Bureau and 
discuss it further. There is no definite conclusion set in there, 

Mr. Cosurn. What about the eight conclusions that you set out: in 
your statement! Were those submitted to the Indian Bureau ? 

Mr. Wartrers. Yes, I think they were. 

Mr. Cosurn. Now under those proposals, what happens to the In- 
dians who want to remain in a tribal status? 

Mr. Warrers. You mean what happens to them ? 

Mr. Cozsurn. Yes; under this 20-year-bond proposition. 

Mr. Warrers. Under that they would all be terminated; yes. 

Mr. Cosurn. That’s all I have, Mr. Chairman. 

(The statement of expenses and a statement was filed by the wit- 
ness. ) 

MANAGEMENT SPECIALISTS 


Report of expenditures from May 9, 1955, to Sept. 30, 1956 


Ee ae ssessdicsisdcapicsaiditrts este caaininn oh aang indi abebins ts $44, 250. 
Forestry consultant 7, 320. 
Executive secretary 5, 741. 
Secretary-stenographer : 4, 066. 
Other be rsonal ser vices- Ses cesacds sigh Chie Riteee Gini raearrdabaat beaten dale TaD dctiiahlngetieds 449. 
546. 
Oregon withholding taxes 107. 
Employees’ social security 83. | 
Employers’ social security 260. 
Travel expenses__--_- , 789, 
i i cacti ieviigs-scich tbliten cogisendchon i dsalndapinereia tore omagien dstabatiptcncnteam yee 
Mi Sar I icc asc sh etl Se ets nian epee ees aD 2, 633. f 


Printing amd BOOPGUREIONN . 6 ik i li ad hed ES 486. 
Lesh eck) os tals cs fa hh. 5) diinchcaa grains oe banana atl tetas olaititlcandin tie iene 2, 208. 


NR I iene esas cc bvsinsd minh ene mn ceinaienip ining inated tianlabeidianen nian 1, 047. 
Publications 63. 
Insurance 202. £ 
Stanford Research sti 15, 826. ! 
Western: Timlier: Bervintl, <n eicisctipeamiideisalecess 4. apenawenanidy 56, 748. 
Mise ARRRS GENES, GEDIIIOG cise nde gece dopeelnoagenenada 2, 154. 
Miscellaneous janitor and supplies ? 420. 3! 
Miscellaneous Torestry.* PUNPIIOB i i so he hee hk, 
Equipment 

Petty cash 

RNG.. oc eninctedenciehiencht wiedihicwichnctates aided bpm bbidhlieeiin 


Total 
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Report of expenditures from May 9, 1955, to Sept. 30, 1956—Continued 


Less Federal withholding_________ one $546. 60 
Less Oregon withholding __._____ TAS ed 107. 49 
Less social security____-_-- ; ; eka FR 33. 50 


Bank credits__--~- tins ; ae _. 154, 244. 


Received from tribe __._._-_-_- ; = nies oo. ; __._. 184, 826. 47 
Less disbursements_-_ wancanees LU, Goa 3S 


Unencumbered funds__---~- tail iiiael , ’ 29, 894. 09 


Financial statement, September 1956 


September Fiscal year | Total from 
to date May 9, 1955 


Management specialists -_- } 2, 000 $6, 000. 00 $44, 250. 00 
Forestry consultant-. : ‘ 900 2, 700. 00 7, 320. 00 
Executive secretary -.- . — 591, 67 1, 775. 01 
Secretary-stenographer --. 300. 900. 00 
Other personal services - - - 38. 5 38. 50 
Federal withholding taxes - - 546. 546. 60 
Oregon withholding taxes Seni s 107. 
Employees’ social security - 33. £ 
Employers’ social security - - 33. 5 3: 
Travel expenses... ‘a ; 838. 35 , 626. 67 
Communications. - . 1 84. 05 216. 50 | 
Rent and utilities...__. 135 
Printing and reproductions - - 
Legal 5 
Repairs. 
Publications 
Insurance... -. i 
Stanford Research Institute --. 
Western timber services 
Miscellaneous office expenses. -- 
Miscellaneous, janitor and supplies 
Miscellaneous forestry supplies 
Equipment... ; 
Petty cash 
Refund, Apr. 16, 1956- 

Total___. oe 
Less Federal withholding. an . —18 ~ 546. 60 


Less Oregon withholding - -- ; i — 35. 8: —107. 49 
Less social security er de | —6. 33. 50 


Bank credits. sos aa 7 23, 171. 54 51, 932. 49 


Received from tribe 4 ‘ othiten . 184, $26 
Less disbursements and obligations - -. 154, 932 


Unencumbered funds---.....-- , ‘ 29, 804. 


Prepared by Idella M. Edgar. 


Budget for Klamath management specialists for the period July 1, 1956, 
June 380, 1957 


{Payable from Klamath tribal funds] 


CLASSIFICATION OF EXPENDITURES 
Versonal services : 

Management specialists (3 at $12,000) $36, 000 
Forestry consultant 10, 800 
Executive secretary 7,100 
Secretary-stenographer 8, 600 

Other positions needed to handle accounting, clerical work, typing, 

ete., during planning and execution of sales of economic units. 
(Estimate 2 positions for 144 year, at $3,600 per year) 8, 600 
Total personal services ; 61, 100 
FICA, at 2 percent of total 1, 222 


Total personal services plus FICA 62, 322 
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Budget for Klamath management specialists for the period July 1, 1956, to 
June 80, 1957—Continued 

Operating expenses: 
Travel and motor services_._._.________ 
eI” I I os ci oh bh ve catenin es ra neon easepainacedine an eoopatanandeiereswtaneal 
SII IED ICI a oe did scie od Aces inesiadllabe angela na ED tle. 
Printing and reproduction 
NS 140, 000 
Miscellaneous supplies and materials_____._.__....______.__-..---...- 2,500 
Equipment 


Se nr RINNE UNI NINN im tc saccysi siren en tern onvn Sheeneelaieniaoemialiinncigniciibianien 158, 000 


Total budget, fiscal year 1957 220, 322 
EXPLANATION OF BUDGETARY EXPENSE ITEMS 


Travel and motor services.—These expenses relate to all travel such as train 
and plane fare; per diem allowances, mileage allowance for use of personal car, 
ete. The budgeted expense is based on experience during 1956 fiscal year plus 
estimates of increased travel necessary for checking appraisal work, as well as 
travel for additional employees who will be working during fiscal year 1957. 

Communication services.—Includes the transmission of messages, such as tele- 
grams; teletypes, etc., telephone service; long-distance telephone tolls; letter 
postage; rental of post-office boxes; contractual messenger services; and tele- 
phone installation costs. Increase on estimated cost over last year is due to 
increased activities with its attendant increase in need for communications, 

Rents and utilities—Includes office rental; office equipment rental; charges 
for heat, light, power, gas, electricity, and other utility services exclusive of 
transportation and communication services. Increase over fiscal year 1956 is 
based on experience during past fiscal year. 

Printing and reproduction.—Includes contractual printing and reproduction 
and the related composition and binding operations; and all common processes 
of duplication. 

Other contractual services.—Includes all contractual services not otherwise 
classified, such as repairs and alterations (Klamath Falls office) ; publication of 
notices, etc.; legal fees; contracts for appraisal work; contract for research, 
ete., by such organizations as Stanford Research Foundation; premiums on 
insurance and surety bonds, etc. Contract for appraisal work is estimated will 
total $138,016 (see attached estimate). This amount, less payments to be 
made for work accomplished during 1956, will total approximately $120,000 
during fiscal 1957. The balance is to cover other contractual work such as 
studies and preparation of detailed management plans, etc. 

Miscellaneous supplies and materials.—Includes all miscellaneous commodi- 
ties such as office supplies; pamphlets when purchased rather than printed; 
cleaning and toilet supplies; property of little monetary value, etc. 

Budget approved July 18, 1956. 

T. B. WATTERS, 
Chairman. 
BE. G. FAvett 


Estimate of total cost to be incurred for the inventory and appraisal of Klamath 
tribal property— Estimate as of May 5, 1956 


ae Estimated cost 
Description of item (nearest dollar) 
Item I: Preparation of planimetric base map of Klamath Reservation... $19, 200 
Item 2: Preparation of resources classification map of Klamath tribal 
SRE COI -ia.sencncsitts.ccsnnccementniientinitndiatnibisaeanseaptaninienitiiiniianin eds AE 8, 400 
Item 8: Inventory and appraisal of those economic units in which timber 
is principal resource. 
(a) Large economic units, 225,280 acres, at $0.0732 per 
$18, 686 
(tb) Medium economic units, 400,000 acres, $0.1153 per acre. 46, 120 
(c) Small economic units, 90,000 acres, at $0,298 per acre__ 


Total timber economic units 91, 626 
Item 4: Inventory and appraisal ef economic grazing units, 116,780 
Oe. AE TSE TOP ino cca niennebitpnctmnaitiiecmann 3, 784 
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Estimate of total cost to be incurred for the inventory and appraisal of Klamath 
tribal property—Estimate as of May 5, 1956—Continued 


tae : Estimated coat 
Description of item (nearest dollar) 


Item 5: Inventory and appraisal of economic farm units, 1,090 acres, at 
GOST pet -ACtOu sad da eh a cele che cls bitin 403 

Item 6: Inventory and appraisal of other economic units, 10 acres, at 
$0.34 per acre 3 

Item 7: Inventory and evaluation of all Klamath tribal assets other 
COE PONOUNOURS £22. a el ee ces mid cneento 9, 600 

Estimated total cost of inventory and appraisal of tribal resources 

and other assets as established by contract with Western 
Wier: Ber vi0le i as ah ohh a i thi ee di ties ... 113, 016 

Estimate of additional cost for changes and extras to develop 
during course of appraisal 5, 000 


Estimate of total cost of inventory ‘ 138, 016 


REPORT OF THE KLAMATH MANAGEMENT SPECIALISTS PREPARED FOR THE HEARING 
or THE SENATE INTERIOR AND INSULAR AFFAIRS COMMITTEE, KLAMATH FALLS, 
OreEG., OCTOBER 18, 1956 


GENERAL PROGRESS OF WORK, AND CONCLUSIONS CONCERNING NERD FOR AMENDMENT 
OF PUBLIC LAW 587 


On January 4, 1954, acting in accordance with specific instructions contained 
in House Concurrent Resolution 108 dated August 1, 19538, the Secretary of 
the Interior submitted to the United States Senate, a proposed bill for termina- 
tion of Federal control over the property of the Klamath Tribe of Indians. 
Included in the letter with which this proposed bill was transmitted was the 
following warning: 

“Termination * * * may result in abandonment of sustained yield (forest) 
management practices presently enforced by the Federal Government. Acceler- 
ated cutting would result eventually in serious injury to the economy of the 
Klamath Basin. Nevertheless, this asset is private property belonging to the 
Klamath Indians, even though held in trust by the United States for the tribe, 
and the provisions of the proposed bill * * * have been designed to conform to 
the concept of tribal and individual Indian holdings as private property.” 

Despite this warning, Congress proceeded with the enactment of a revised 
version of the Klamath termination bill during the closing minutes of the 
83d Congress. The vote was taken by voice, with no dissenting votes being 
recorded from any member of either party. Accordingly, the law must be 
considered to have been enacted on an entirely nonpolitical, bipartisan basis. 

Section 5 of the law, as it was finally passed by Congress, required the Secre- 
tary of the Interior to contract with management specialists for the accom- 
plishment of some of the most important work relative to the removal of 
Federal trust responsibility for the management of tribally owned property. 
The contract with these management specialists was executed on May 9, 1955. 
The men selected to act as management specialists were Mr. T. B. Watters 
of Klamath Falls, Oreg., chairman; Mr. BE. G. Favell of Lakeview, Oreg., and 
Mr. W.L. Phillips of Salem, Oreg. (the latter, since resigned). 

The contract signed by the management specialists requires them to accom- 
plish the following principal items: 

(1) Cause an appraisal to be made of all tribal property showing its fair 
market value by practicable logging or other appropriate economic units. 

(2) Give each adult member of the tribe an opportunity to withdraw from 
the tribe and have his interest in tribal property converted into money and 
paid to him, or to remain in the tribe and participate in a management plan. 

(3) Determine and select the portion of the tribal property which, if sold 
at the appraised value, would provide sufficient funds to pay the members who 
elect to have their interests converted into money, arrange for the sale of such 
property, and distribute the proceeds of sale among the members entitled thereto. 

(4) Cause a plan to be prepared in form and content satisfactory to the 
tribe and to the Secretary for the management of tribal property retained by 


85202—57——_5 
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those persons who remain in the tribe. This management plan would be carried 
on under a trustee, or by the tribe operating as a corporation or other legal 
entity. 

The foregoing actions must be completed by March 31, 1958. 

The management specialists undertook these tasks with a sense of obligation 
to do everything reasonable to implement the intent of Congress. At the same 
time they were extremely conscious of the social implications of the problems 
involved and believed that they should not tie themselves to the mechanical 
application of the statute if their experience should prove the impracticability 
of such a program. Accordingly, they insisted that their contract must contain 
provisions under which they would be allowed to recommend amendments to the 
law if, in their judgment, such amendments appeared necessary in order to 
protect the interest of the Klamath Indians. It was largely because of the 
personal attention given to this contract by the Secretary of the Interior that 
the authority to recommend constructive amendments was included. 

One of the first jobs to be undertaken by the management specialists after 
the approval of their contract was the preparation of specifications under which 
the mapping, the inventory and the appraisal of tribal property would be 
accomplished. Insofar as could be determined, there was no precedent on which 
the base the specifications for so vast an appraisal project as required by the 
Klamath Reservation. The tribal assets covered approximately 860,000 acres 
of land which contain not only forest lands but also extensive areas of open 
range, farm lands, water and mineral resources, as well as tribally owned build- 
ings and equipment. In order to prepare the required specifications it was neces- 
sary to obtain basic information from many other types of appraisal specifica- 
tions. In their efforts along this line, the management specialists were assisted 
by personnel from the Bureau of Indian Affairs as well as by private appraisal 
consultants. 

Invitations to bid on the appraisal of this property were mailed to approxi- 
mately 60 appraisal firms on September 30, 1955. In response to these advertise- 
ments, five bids were received and were opened on November 30, 1955. The low 
bid was submitted by the Western Timber Services of Arcata, Calif. After 
detailed investigation by the management specialists into the qualifications of 
this firm, their contract for appraisal of tribal property was approved by the 
Secretary of the Interior on February 17, 1956. Under this contract the inven- 
tory and appraisal work is in progress at the present time, with its completion 
scheduled for February 17, 1957. 

In addition to arranging for the appraisal project, the management specialists 
have retained the Stanford Research Institute to provide some of the basic 
research studies necessary for guiding the program. These studies, started by 
the institute during the summer of 1955, have covered the following subjects: 

1. Attitude and opinions of the Klamath people. 

2. Alternative forms of management organization. 

3. Guide lines for the establishment of economic units. 

4. Mineral resource survey. 

Other studies are being conducted by the staff of the management specialists. 
These studies include (1) a survey of the growth potential in stands of lodgepole 
pine on the Klamath Reservation, and (2) a survey of the background and capa- 
bilities of the Klamath Indian people. The lodgepole pine study is necessary in 
order to wisely plan the management of the resources to be retained by those 
persons electing to remain in the tribe. The survey of the capabilities of the 
Klamath Indian people is needed in order to predict their abilities to manage 
their own resources or to successfully engage in some corporate enterprise based 
on the utilization of those resources. 

The extensive studies conducted by and under the direction of the management 
specialists have led them to believe that the law, if carried out in its present 
form, would jeopardize both the long-term welfare of the Klamath Indians and 
the interests of the community in which they live. The basic conclusions derived 
from these studies clearly dictate the need of amending the law. However, 
before outlining these conclusions it is well to emphasize that the intent of this 
report is not to censure the actions that led to the passage of the act. Any blame 
there may be must be shared, in part, by the Klamath Indians, the community 
of Klamath County and by the State of Oregon, as well as by the committees 
that worked and acted on this complex legislation. It is true that neither the 
officials of the State of Oregon nor those of Klamath County were given the 
opportunity to comment on the final amendments to S. 2745 which were pre- 
sented for the approval of the House Subcommittee on Indian Affairs on July 16, 
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1954. Nevertheless, in previous hearings the representatives of both the State 
and county had failed to emphasize the importance of the Klamath Reserva 
tion resources to the economy of the county and of the entire State, and had 
neglected to correct certain erroneous concepts which had developed during the 
course of those hearings. 

The basic conclusions outlined in the following have been, or will be, sub- 
stantiated by more detailed reports. 

1. Section 5 of Public Law 587 was a last-minute compromise between repre 
sentatives of the principal tribal factions and therefore is a radical departure 
from any method which had previously been considered for converting tribal 
assets into cash. 

It became a part of the law as a last-minute amendment during the closing 
days of the 88d Congress. Neither county nor State officials had an opportunity 
to examine the final provisions of this revised section prior to the passage of 
the act. 

2. Present estimates indicate that the provisions of section 5 of the law may 
require the sale of almost 3 billion board-feet of sawtimber during a period of 
less than 1 year. These sales, taking place in an economic area in which the 
present sawmill production is now approximately 350 million board-feet per 
year, will undoubtedly glut the local market, bringing greatly reduced stumpage 
prices. These reduced prices will apply not only to timber sold for those members 
electing to withdraw from the tribe, but also to timber sold by members electing 
to remiin in the tribe to participate in a management program. The reductions 
of stumpage prices would likewise extend to both Federal and privately owned 
timber sold from other forest properties in the economic area. 

8. Because of the tremendous investment required to purchase a tract suffi 
‘iently large to practice sustained yield-cutting in relatively slow-growing 
timber such as found on the Klamath Indian Reservation, few purchasers of 
economic timber units could afford to invest in such a venture. The values 
received each year from the sales of forest products represents the annual return 
from such a sustained-yield investment. In the forests of the Klamath Reser- 
vation this sustained-yield return is much less than an operator would expect 
to receive if he were to invest a similar value in some other venture, Accord 
ingly, most purchasers of timber units would be forced to liquidate their invest- 
ments in timber at the earliest possible time. This cut-out-and-get-out policy 
would result in serious injury to the economy of the Klamath Basin. 

4. Under the trust management program supervised by the Bureau of Indian 
Affairs for the benefit of the Klamath Tribe, the sales of tribally owned timber 
and other resources has permitted the payment of approximately $800 per year 
to each tribal member—man, woman, and child. Many members, who other 
wise would have accepted the responsibilities of a job, have been encouraged 
into idleness by this unearned income which has been sufficiently large for a 
family to exist with reasonable comfort without having to work for a living. 
It is the opinion of many persons who have been acquainted with the Klamath 
Tribe for many years that this “dole” system of per capita payments has re- 
sulted in a general decline in the incentive and initiative of the tribe as a 
whole. Accordingly, the least advisable course of action would be a con- 
tinuation of the present trust management program. 

5. The low net return that would be realized under continued sustained- 
yield management of the Klamath forest property also makes it inadvisable 
for any portion of the tribe to remain in a management program that is de- 
pendent for its dividends on stumpage payments alone. 

6. The detrimental effects of any program for forced disposal of tribal assets 
on the economy of the Klamath Basin will eventually work against the interests 
of the real Klamath Indian people, mast of whom have indicated that they will 
remain in the community after termination of Federal supervision. For, after 
the creation of a veritable boom in the sawtimber industry of the community 
there will follow an eventual decline in that industry. This decline will come 
at a time when many of the Indian people will be trying to adjust themselves 
to a condition of self-sustaining employment. Lacking the training of his white 
neighbor, such an economic decline would react much more severely against 
the welfare of the average Klamath Indian than it would against the average 
white man. 

7. Since the forest laws of the State of Oregon require that only a few small 
seed trees per acre be left following cutting of ponderosa pine, the multiple 
use benefits of the Klamath Reservation forest would be jeopardized if these 
lands were to be sold in accordance with section 5 of Public Law 587. The 
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watershed values of the Klamath Reservation forest alone should warrant. 
measures being taken to prevent this forest from being cut indiscriminately. 

8. The Federal Government’s present trust responsibility includes the re- 
sponsibilty for providing an orderly transition from the present management to 
the management that will become effective after the Federal trust responsibility 
has been terminated. 

With the foregoing conclusions in mind, the management specialists have 
considered many methods for terminating the Federal Government’s present 
trust responsibility for the management of the Klamath tribal property. In 
addition to the preliminary consideration that the provisions of the law should 
be carried out without amending section 5, many proposals for amendments to 
this section have been considered. After studying the basic qualities of each 
proposal the management specialists now believe that the most feasible method 
for terminating the Federal Government’s present trust responsibility in a man- 
ner that will safeguard the long-term welfare of tribal members as well as the 
economy of the community is through the purchase of the Klamath tribal 
property by the Federal Government. Such a purchase will, of course, require 
an amendment to the law. 

The proposal for Government purchase includes: 

1, The payment of a fair market value for all the resources of the Klamath 
Tribe. This value should not be based on standard formulas of discounting 
future, net returns from a sustained-yield operation down to their present values. 
Such discounted values would require the Klamath Indians to pay for stabilizing 
the economy of the entire community. Obviously, this would be unfair. The 
Federal Government can well afford to pay for this property on a very generous 
basis for it has a great moral as well as a legal obligation to discharge to the 
Klamath Indians. 

2. A continuation of the hunting and fishing rights of all the presently enrolled 
tribal members throughout their natural lifetime. 

3. The right of tribal members to purchase certain lands now owned by the 
tribe by competitive bidding with other members of the tribe. 

4. The reservation of all mineral rights to the tribe for a period of 20 years. 

5. The payment by the Federal Government of all costs of the termination. 

Although a detailed plan under which the Federal Government would pay for 
the purchase of this property has not been completed, it is proposed that such 
payment be made with 20-year United States bonds with payments maturing 
either on a quarter-annual or semiannual basis. The payment plan should pro- 
vide for a reasonable cash payment to be made to tribal members at the time of 
termination. 

It is gratifying to note that, during the past 3 years, the leaders of the 2 main 
factions of the Klamath Tribe have endorsed the same basic principle of Federal 
purchase which is now proposed by the management specialists. This endorse- 
ment by two groups which have so bitterly opposed each other in matters con- 
cerning the management of their tribal resources, denotes a fundamental belief 
on the part of these leaders that such Federal purchase will provide the surest 
method for safeguarding the interests of a majority of the tribal members. 

It is equally gratifying to note that the purchase of the Klamath tribal 
resources by the Federal Government has been advocated by so many persons 
other than tribal members. These advocacies have been entirely bipartisan. It 
is hoped that the proposed amendments will receive the same bipartisan con- 
sideration by Congress that characterized the actions which led to the enactment 
of the law itself. 


(The following was later received for the record: ) 


MANAGEMENT SPECIALISTS, 
KLAMATH INDIAN TrIBr, 
Klamath Fatls, Oreg., October 22, 1956. 
Hon. JAmMes E. Murray, 
Chairman, Subcommittee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 

Dear SENATOR Murray: At the October 18 hearing held in Klamath Falls, 
Oreg., a question concerning a proposed discount-type bond was brought out 
during the testimony given by Mr. Lawrence L. Witt. Mr. Barle R. Wilcox, 
forester in our office, was asked for a brief statement concerning the bond. How- 
ever, in view of the relatively detailed explanation that should have been given 




















65 





KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 


in order to clarify the reasons for considering such a bond, it is doubtful whether 
the committee has adequate information from the explanation, which was given 
on the spur of the moment. 

Accordingly, we are enclosing 2 copies each of pages numbered 12 through 
56. You will note that these pages continue in numbered sequence from page 
11, which was the last page of our official report delivered at the October 18 
hearing. When added to the official report they form a 56-page document. 

We had originally planned to submit the entire 56-page report at the Klamath 
Falls hearing, but decided not to do so when we were informed in Mr. Gamble’s 
letter of October 9, 1956, that we would probably not be expected to submit a 
formal statement. However, it now appears to be advisable to submit the 
entire report for two reasons. These are enumerated as follows: 

1. A discussion of the discount-type bond is contained on pages 45-47. 

2. A detailed discussicn of the concepts of sustained-yield management as 
an investment is included from pages 24 through 28. This, plus information 
starting at the bottom of page 42, indicates that it would be inadvisable 
for any member to remain in the tribe to operate as a corporation or other 
legal entity. Inasmuch as many people advocate that those tribal mem- 
bers who wish to remain to participate in a management program should 
be allowed to do so, it is well to emphasize the relatively poor returns which 
these remaining members might expect. We believe that the Government 
should do everything possible to prevent any portion of the tribe from 
remaining in a management program that has such small possibility of 
success. 

We emphasize that the discount-type bond discussed in our report is not 
the only type that has been considered. It was the method of payment which 
we believed that Congress might be most willing to accept. Hewever, we believe 
that the proposed Government purchase should be on a very generous basis. 

Yours very truly, 

T. B. Warters, Chairman. 


ForEsTRY IMPLICATIONS OF SECTION 5 OF THE KLAMATH TERMINATION Law 


The warning statement contained in the letter with which the Secretary of 
the Interior transmitted the proposed Klamath termination bill to Congress 
(quoted on p. 1) clearly identifies the two basic interests concerned in the 
termination program, namely the interests of the Klamath Indian people, as 
owners of the property, and the economic interests of the community in which 
they live. It was natural to assume that there might be a conflict between these 
two interests, since any action by the tribe to liquidate their forest resources at 
a rate that would bring to them the greatest total present value would almost 
certainly result in serious injury to the predominant industry of the community. 
Although the original bill, as submitted by the Secretary of the Interior, had 
been designed with the intention of protecting the individual rights of the 
Klamath Indians, it is the opinion of the management specialists that Public 
Law 587, as it was finally enacted by Congress, jeopardizes the long-term welfare 
of the Klamath Indians to as great an extent as it jeopardizes the economy of 
the community in which these people live. 

To understand how these conclusions were derived it is first necessary to 
examine the forest resources of the Klamath Indian Reservation and see how 
they affect the economy of the upper Klamath Basin. It is also necessary to 
see how Public Law 587 affects the management of these resources. Then 
finally, the law must be analyzed in terms of its probable effects on the long-term 
welfare of the Klamath Indian people. Only after such examination and analyses 
is it possible to judge the merits of this law from a social as well as from a 
conservation viewpoint. 

The forests of the Klamath Reservation contain approximately 3,800 million 
board-feet of tribally owned timber growing on some 590,000 acres classed as 
commercial timberland. Approximately 1,100 million board-feet of this timber, 
standing on 90,000 acres, are classed as virgin timber. The remaining volume 
is the reserve growing stock on approximately 500,000 acres of cutover forest. 
In addition to this tribally owned timber, there are approximately 225 million 
board-feet of timber on 55,000 acres of individually owned Indian allotments. 
This forest property, as a whole, has been acclaimed as one of the finest in the 
western pine region. The sales of stumpage which have been made to private 
operators under the supervision of the Bureau of Indian Affairs have contributed 
largely to the support and welfare of members of the Klamath Tribe during the 
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past 43 years. Under continued sustained-yield management, such as practiced 
by the Bureau, this property can yield an annual cut exceeding 60 million-board 
feet per year, forever. 

The sawmills presently operating in the economic area of the upper Klamath 
Basin produced an average of approximately 300 million board-feet of timber 
per year during the period from 1949 to 1954, inclusive. The cut in calendar 
year 1955 approached 350 million board-feet, and it is believed that this cut 
might be extended to as much as 400 miilion board-feet without additional saw- 
mills being built in the area. Approximately 24 percent of the lumber sawed 
by these Klamath Basin sawmills during the past 5 years has come from 
logs cut on the Klamath Reservation. Since lumber represents approxi- 
mately 40 percent of the total value of product within the upper Klamath 
Basin, the Klamath Reservation forest provides the basic resources for 10 
percent of the area’s economic well-being. Without this resource, the economy of 
the upper Klamath Basin could support only 90 percent of its present population 
at the present level of income per person. From this, it may be assumed that 
the Klamath Reservation forests contribute indirectly to the tax structure of 
Klamath County and the State of Oregon by supporting the corporate and in- 
dividual incomes which contribute directly to State and county taxes. 

To understand how Public Law 587 affects the management of the Klamath 
Reservation forest it is necessary to examine section 5 of the law which 
established the procedure for removal of Federal Government control over 
the tribally owned resources. The provisions of this section are essentially 
the same as the provisions contained in the contract between the Secretary 
of the Interior and the management specialists as outlined on page 2. These 
require the sale of at least a portion of the tribally owned resources in order 
to pay those members who elect to withdraw from the tribe for their interests 
in tribal property. Since the timber resource represents approximately 90 
percent of the total known value of all Klamath tribal property it is reasonable 
to assume that a large part of the required sales will consist of timber. The 
amount of such timber that will need to be sold will, of course, depend on the 
number of members who elect to withdraw. 

Based on the findings of a survey conducted by the Stanford Research Insti- 
tute among tribal members on the Klamath Reservation during August and 
September 1955, it appears that approximately 70 percent of the members may 
elect to withdraw from the tribe. If this were to happen, as much as 2,700 
million board-feet of tribally owned timber might have to be sold from the reser- 
vation tribal lands prior to August 13, 1958, in order to comply with provisions 
contained in section 5 of the law. This sales program would be carried out 
concurrently with the removal of restrictions from allotted timber which, in 
itself, will make approximately 225 million board-feet available for purchase 
by the same date. It should be emphasized that these sales, totaling almost 3 
billion board-feet of Sawtimber, must be accomplished during a period of ap- 
proximately 1 year in an economic area with an installed capacity that can 
cut, at the most, 400 million board-feet per year. 

It is probable that sustained-yield management will not be continued on a 
very large portion of the timber area sold as economic units for several reasons. 
First, the management specialists, who have the responsibility for the sales 
of these units are obligated, on behalf of the withdrawing members, to obtain 
the greatest possible return from these sales. This obligation means that a 
sizable portion of the area to be sold must be sold in small-sized units in order 
to obtain the greatest amount of competition possible. Such small units, within 
themselves, cannot furnish a sustained cut for even the smallest sawmills. 

Although an operator could purchase a large number of small economic 
units on which to operate, he would still find that it would be impractical to 
sustain his cutting over a long period of time unless he were able to obtain 
the timber at greatly discounted or wholesale prices. Such discounted prices 
could undoubtedly become a reality after the forced sale of large volumes of 
timber had glutted the market. Nevertheless, it is still probable that a large 
part of the timber would be cut as soon as possible by the operators who 
purchase it. The economic considerations that would dictate the early liquida- 
tion of values invested in economic timber units are discussed more fully in 
the following section of this report entitled “Concepts of Sustained Yield 
Forest Management as an Investment.” 

The question might well be asked: “To what extent will the laws of the State 
of Oregon assure the practice of sustained yield within the Klamath Reservation 
forests after their sales?” The State forest laws require that only a few small 
seed trees per acre be left in the cutting of timber from ponderosa pine lands. 
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In this respect it is interesting to note the following: Were the tribally owned 
eutover lands of the Klamath Indian Reservation to be cut again, during the 
next few years, without further restrictions over the cutting than those imposed 
under the present State forest laws, the predicted growth per acre per year for 
the reserve ponderosa pine would drop to approximately 25 board-feet. This 
should be compared to the presently predicted annual growth of almost 110 
poard-feet per acre under sustained-yield management. A reduction of this 
magnitude in annual growth represents a loss of billions of board-feet available 
for the future industries of the upper Klamath Basin. It should be noted, 
further, that the growth of timber on such lands cut to the minimum State 
requirements would be in relatively low-valued trees, worth approximately one- 
half of the stumpage value, per thousand board-feet, of the volume being grown 
on those cutover lands at the present time. 

Actually, the only real restriction on the total volume of timber that would 
be cut each year from the Klamath forests, in accomplishing the provisions of 
Public Law 587, would be in the capacity of the lumber industry to purchase 
and to process the timber. If it were to become necessary to sell almost 3 billion 
poard-feet of sawtimber from the Klamath forests prior to August 13, 1958, the 
capacity of the local industry to absorb the timber would rapidly become sat- 
urated. Outside industry would be able to move in with hastily built sawmills 
to exploit the lower stumpage prices that would result from the ensuing glutted 
markets. It is reasonable to assume that most of these operators would be 
cut-out-and-get-out operators with little interest in the long-term economic good 
of the upper Klamath Basin. For a brief period the Klamath forest would 
support an annual cut far exceeding the sustained yield capacity of those lands. 
Then, for many years after this period of intensive activity, the Klamath forests 
would be able to contribute less than half of their present annual cut of saw- 
timber in support of the Klamath Basin economy. 

Several of the indirect benefits that are realized from the sustained-yield 
management of a forest property are also jeopardized by the provisions of Public 
Law 587. The influence which the Klamath Reservation forest has in stabilizing 
the flow of streams throughout the year should, in itself, warrant measures being 
taken to prevent this timber from being cut to the minimum specifications of 
the State law. Approximately 303,000 acres of irrigated farmlands are depend- 
ent on streams that head on the forest slopes of the upper Klamath Basin. 
Further, the maximum development of waterpower on the Klamath River can- 
not be realized without the protection of its headwaters. A large part of the 
extensive water resource of the Klamath Basin originates in the many large 
springs found on reservation lands. To allow the promiscuous cutting of the 
Klamath Reservation forest is to jeopardize the farm production and the water- 
power developments dependent on the watershed protection provided by these 
forests. 

Other serious problems in forest management would also be generated. The 
accumulations of logging slash that would result from the cutting of large 
volumes of timber during a relatively short period of time would increase the 
hazards from fires and from insect attacks. These increased hazards would 
be compounded by the generally poorer slash disposal and snag falling required 
by operators under State forest laws than have been required by past cutting 
practices on the reservation. These widespread areas of increased hazards, 
coupled with the greatly increased and uncontrolled logging activities, could 
bring a serious increase in the annual loss from forest fires. 

The satisfactory establishment of reproduction after cutting is another forest 
management problem which may become much more serious if the Klamath 
Reservation forests are cut to the minimum requirements of the Oregon State 
laws. Mr. Harold Weaver, area forester of the Bureau of Indian Affairs, has 
stated the following concerning the problem: 

“We have always considered Klamath a problem area with respect to estab- 
lishment of reproduction because of the critical soil and moisture factors and 
particularly because of the various shrub species that eompete seriously with 
ponderosa pine reproduction. When the forest is opened through selective 
logging various shrubs such as bitterbrush, manzanita, and ceanothus are most 
apt to take over all available growing space in the absence of good pine seed 
years. With fhe harvesting of the reserved trees under the minimum provisions 
of the Oregon law nothing will be left on such areas but a few seed trees per 
acre and a nearly solid stand of brush. In the circumstances the leaving of a 
few poles or seed trees as required (by the State law) will -not assure regenera- 
tion of the forest.” 





68 KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 


Thus far, the Klamath termination law has been considered primarily from 
the viewpoint of good forest management and its effects on the economy of the 
upper Klamath Basin. It is equally necessary to consider the forestry implica- 
tions of the law from the viewpoint of the owners of this forest property, the 
Klamath Indian people; for it is the trust responsibility of the Federal Govern- 
ment to protect the individual interests of these people. 

The short-term disposal of the large volume of timber required by the law 
in its present form may well be as disadvantageous to the Indian people as it 
will to the community in which they live. It seems obvious that the forced 
sales of huge volumes of timber during a short period of time will bring seri- 
ously reduced stumpage prices. These reductions in prices will apply to the 
timber sold by those persons remaining in the tribe, to the timber sold in economic 
units for the members electing to withdraw, and will extend, as well, to timber 
sold from individual Indian-owned allotments and from lands of other owner- 
ship, both public and private, within the economic area. 

Even the investment in sustained-yield forest management by the Klamath 
Indians who elect to remain and participate in a tribal management program 
may well be considered impractical. Such management requires a continuing 
investment in a growing stock of timber worth millions of dollars. The return 
from such an investment is represented by the growth of timber volume which 
is added each year. The value of this annual growth, expressed as a percentage 
of the value of the growing stock, is an indication of the percentage return on 
the investment. At the present time the annual growth in volume on the cutover 
lands of the Klamath Indian Reservation, averages only 2.20 percent of the 
reserve volume on those lands. An investment in long-term forest management 
in relatively slow-growing timber such as this becomes a questionable venture 
when the returns are to be derived only from the sales of stumpage. This is 
particularly true when undertaken by a small group of untrained individuals. 
It might well be considered advisable for such a group to accept the relatively 
high immediate returns by selling the timber as rapidly as possible without 
glutting the capacity of the market to absorb it. 

As indicated in the foregoing, the returns which this remaining group should 
rightfully expect from the sales of their timber on a normal market would be 
jeopardized by the sales program required to dispose of the “economic” timber 
units. Even though they might desire to continue in a sustained-yield manage- 
ment program on the area remaining under their management the lower stump- 
age prices resulting from the sales of economic timber units would force these 
members to liquidate their growing stock of timber in order to maintain their 
per capita returns at a reasonable level. This would eventually leave them 
with a property stripped of its ability to produce more than a token dividend 
for each of the participating members. 

As stated in section I of this report, the detrimental effects of the law on the 
economy of the upper Klamath Basin will eventually work against the interests 
of the real Klamath Indians, most of whom have indicated a desire to remain 
on the land which has been their home, their heritage. For, after the creation 
of a veritable boom, based on cheap stumpage prices and hastily constructed 
sawmills, there will follow an eventual decline in the timber industry of the 
area. This decline will come at a time when many of the Indian people will be 
trying to adjust themseves to a condition of self-sustaining employment. Lack- 
ing the experience and training of his white neighbor, such an economic decline 
would react more severely against the welfare of the average Klaamth Indian 
than it would against the average white man. 

In viewing the detrimental effects which the Klamath termination law will 
have on the welfare of the Klamath Indians and on the economy of the Klamath 
Basin, it is well to point out that the Committee on Interior and Insular Affairs 
of the House of Representatives had no apparent conception that such detri- 
mental effects would result when it reported favorably on this bill to the House. 
To substantiate this contention, is the following comment from the committee in 
Report No. 2483 of the 2d session of the 83d Congress: 

“It is further understood that in arriving at the determination of what con- 
stitutes an economic property unit, there will be considered, among other appli- 
cable factors; relationship of the proposed sale to sound silvaculture and 
sustained-yield timber management; the relationship of timber units proposed 
for sale to watershed conservation and grazing benefits ; the effect of prospective 
timber offerings on the area economy, and going stumpage values on other private 
and Federal timber operations in the area; the relationship of proposed “prac- 
ticable logging” units to Federal, State, and private access roads programs; the 
relationship of “appropriate units” to sound agricultural practices insofar as 
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balanced farming-grazing units are involved ; the relationship of partial offerings 
of property presently held communally to future tribal and individual timber 
and water resource development, and application of such factors as will operate 
to preserve to the maximum extent possible, present water rights, water re- 
sourees, and timber-resource potential including the reservations in the remain- 
ing tribal entity, if any, of such easements, rights-of-way, etc., as may be deemed 
desirable to insure maximum future resource utilization.” 

That the wording of the law does not assure the continuation of good forestry 
practices, as was obviously intended by the committee is due, at least partially, 
to testimony which was presented at the Interior and Insular Subcommittee 
hearing held at Klamath Agency on April 19, 1954. At that time the subcom- 
mittee was erroneously advised that a private operator who purchased Klamath 
forest property would be required to operate on a sustained-yield basis. 

Since the forced sales of timber required by Public Law 587 would not be in 
the best interests of either the Klamath Indians or the economy of the Klamath 
Basin, and further, since the accomplishment of the provisions of the law will 
jeopardize many of the long-term benefits specifically designated for considera- 
tion by the committee in Report No. 2483, it is now the opinion of the manage- 
ment specialists that the law should be amended in a manner that will protect 
the interests of all concerned. 


CONCEPTS OF SUSTAINED-YIELD MANAGEMENT AS AN INVESTMENT 


One of the basic requirements for planning an orderly withdrawal of Govern- 
ment trust supervision over a forest resource such as found on the Klamath 
Reservation, is an understanding that sustained-yield management of these 
forests, at the present time, is a submarginal* venture when considered only 
from the standpoint of the stumpage values derived from the sales of timber. 
It has been pointed out in the preceding section that the annual volume growth 
on the cutover lands of the reservation is presently equal to only 2.20 percent 
of the reserve volume in the sustained-yield venture. This percentage is actually 
that represented by gross growth before allowing for the annual losses from 
windthrow, insects, diseases, ete. Further, this percentage is a simple interest 
computed from the measurements of total growth over an 8-year period. The 
2.20-pereent simple interest converts to approximately 2.0-percent compound 
interest for comparison with other types of investments. When allowances are 
made for mortality, the net annual volume increment is approximately 1.7-per- 
cent compound interest. 

The percent return on the sustained-yield investment can also be computed 
another way. It has been predicted that the total volume of timber on the 
tribally owned lands at the start of the second cutting cycle will be 3,650 million 
board-feet. The regulation calculations indicated that from this investment in 
reserve yolume the property owner will realize 58.4 million board-feet in sus- 
tained-yield cut each year, a return of only 58.4/3,650 or 1.6 percent of the 
invested volume. 

In considering this indicated percentage return, it should be remembered that 
volumes only have been used in the computations. The percent return based on 
values may differ substantially from that based on volumes. In contemplating 
large, forest properties such as the Klamath Forest, two different values must 
be considered. These values have been termed as the wholesale and the retail 
stumpage values of timber. The wholesale value is the present capitalized 
value of a large quantity of timber which is to be held over a long period of 
time. This present value is determined from the summation of all future net 
returns discounted to the present time by some acceptable rate of interest. 
Normally an additional and sizable discount is applied to these values to allow 
for the risk involved in the investment. 

An operator can afford to pay prices which are substantially higher than 
wholesale prices when he purchases timber in relatively small quantities for 
immediate cutting. On such sales the money paid for stumpage is invested 
for a very short period of time, since the purchaser is able to cut the timber and 
realize his profit almost immediately. Further, in sales of publicly owned timber 
in which the purchaser does not acquire title to the land itself, the operator 
assumes none of the risk involved in the long-term ownership of the property. 
Under such circumstances he can afford to pay the maximum prices for such 
timber. These prices may be termed retail prices. Retail prices are usually 
at least double the wholesale price. 


2 Compared to an investment in risk-free Government bonds. 
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The percent return on an investment in sustained-yield management is some- 
times computed by dividing the retail value of the timber cut from the property 
each year by the total wholesale value of the timber invested in the venture. 
Computed in this manner, the percent return is substantially higher than obtained 
if it is computed from the volumes, as has been done above. Assuming that 
the retail value of timber is worth twice the wholesale value the interest rate 
previously calculated, on the basis of volume alone, can be doubled by such a 
comparison of value. Even this higher rate of return is not adequate to en- 
courage an investment in sustained yield since there have been no allowances 
made for cost of administration, taxes, etc., in determining the percent return. 
If these costs are deducted from the annual stumpage receipts, it is doubtful if 
the return on the sustained-yield venture would amount to as much as 2.5 percent 
per annum. 

Such cold, hard statistics illustrate the basic reason why the small- and 
medium-sized operator cannot afford to invest in sustained-yield management 
of the relatively slow-growing timber on the Klamath Indian Reservation. They 
also illustrate one reason why a portion of the Klamath Tribe should not be 
allowed to participate in a management program of this nature. 

In reality there are only two types of organizations which can afford to invest 
in such a venture. A private company with a large investment in a manu- 
facturing plant and in equipment, and with a large financial reserve can afford 
to practice sustained-yield management in order to assure the long-term opera- 
tion of its plant. In such instance, the company will realize annual profits 
from its manufacture of lumber or other forest products on a continuing basis. 
To insure this continuing return the company can afford to invest in sustained 
yield even though the timber-growing investment itself may not be a paying 
venture. 

The second type of organization that can afford to invest in sustained yield 
in such relatively slow-growing timber is a governmental body, such as a Federal 
or State Government. The Federal Government, for instance, can afford to 
invest in sustained-yield management in order to stabilize the economy of com- 
munities which are dependent on the forests for the resources needed by their 
basic industries. In doing so, the Government is also investing in watershed 
protections, wildlife, and recreational uses of the forest. These ordinarily can- 
not be considered in determining the value of the forest to individuals who might 
own it. 

There is an additional quality in timber which may be considered by relatively 
large organizations or by governmental bodies in determining the value of 
timber as a long-term investment. This quality is its speculative value. The 
Timber Resources Review of 1955 predicts an increasing shortage of forest re- 
sources in the United States with which we must meet the demands for woods 
products. This incfeasing shortage will undoubtedly bring substantially higher 
stumpage prices during the next 25 to 30 years. This anticipated increase in 
forest values may have considerable import to organizations with large reserves 
of capital with which to survive the short-lived recessions which may occur 
during the long-term upward trend. Such well-financed corporations actually 
benefit more from an increase in value of stumpage than they do from corporate 
earnings of the same amount since the increase in stumpage value is taxed as a 
capital gains rather than as a corporate earning. 

It is doubtful whether the small- and medium-sized operators presently de- 
pendent on the Klamath Reservation forest resources have a sufficient reserve 
of capital to consider this speculative value in their calculations. 


METHODS WHICH HAVE BEEN CONSIDERED FOR TERMINATING FEDERAL TRUST 
RESPON SIBILITY 


The foregoing discussion highlights the concepts of sustained-yield forest in- 
vestment which an individual purchaser of the Klamath Reservation must con- 
sider if he is planning on the long-term management of the acquired forest prop- 
erty. Most small-and medium-sized operators cannot afford to invest in this type 
of venture. With this thought in mind let us examine some proposals that 
have been considered for the disposal of the tribal property and select one in 
which the continuation of sustained-yield management in the Klamath Reserva- 
tion forests can be assured after the termination of Government supervision over 
the affairs of the Klamath Tride of Indians. A few of the many possibilities 
which have been considered are briefly discussed in the following. Under each 
proposal except the last one only the main considerations. have been dis- 
cussed. 
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Proposal No. 1: Proceed with no change in the law in regard to disposal of the 
tribally owned forest property prior to August 13, 1958 

A preceding section of this report discussed the effects of the law in its present 
form on the economy of the Klamath Basin and on both groups of Indians. The 
conclusion was that an amendment to this law is advisable. This conclusion 
must be strengthened by stating that an amendment is essential, since it is con- 
sidered to be physically impossible to complete the sales program contemplated 
by the present law in the required time. An attempt to do so would result in 
the utmost of confusion, with the probability of future claims being brought by 
the Klamath Indians against the Federal Government for the losses in income 
to members of the tribe which would result from a disorderly sales program. 
Under no circumstances should the law remain without amendment. 


Proposal No. 2: Amendment of the present law to authorize the members re- 
maining in the tribe to borrow money from the Federal Government with 
which to purchase the interests of those members electing to withdraw 


The borrowing of money from the Federal Government by members electing 
to remain in the tribe, was one of the first methods explored in seeking ways in 
which the tribal forest property could be held intact for sustained-yield manage- 
ment. It was thought that the money obtained from such a loan could be used 
to pay the members who wished to withdraw for their share of the tribal assets. 
The remaining members could then proceed to manage the forest property on a 
sustained-yield basis, paying back the loan over a long period of time. 

The inadvisability of this procedure is readily apparent in view of the very low 
net return on the investment in the sustained-yield venture. The interest rate 
alone, on money thus borrowed from the Government, would exceed the interest 
rate indicated by the annual net growth percentage of the Klamath forests. If 
a sizable portion of the members of the Klamath Tribe chose to withdraw, the 
payments of this annual interest on the sum borrowed would use up a large 
portion of the relatively small returns from the sustained-yield venture thus 
precluding an adequate per capita return to the members participating in the 
management program. It was concluded at an early date that such a procedure 
should not be considered further. 


Proposal No. 8: Amendment of the present law to extend the time for removal of 
Government supervision over the forest resources of the Klamath Reservation 

An extension of time authorized to complete the disposal of tribally owned prop- 
erty under provision of section 5 of the law is the least that should be considered. 
The key to this conclusion is the amount of timber which must be sold prior to 
the presently established termination date. Based on the preliminary studies 
condutced by the Stanford Research Institute it appears that some 2% billion 
board-feet of tribally owned timber will have to be sold to comply with the 
provisions of the law in its present form. Such sales might be accomplished in 
the present time limit if they were to be sold in relatively large tracts. However, 
under the present law, the management specialists are obligated to obtain the 
highest prices possible for those members electing to withdraw from the tribe. 
This obligation requires selling as many small economic units as can be absorbed 
without glutting the market for such small tracts. Only by offering a relatively 
large number of such small tracts for sale will it be possible to obtain the 
maximum total value which can be realized from full competition. Accord- 
ingly, the physical tasks of completing the appraisal, conducting the election to 
determine the number of members who wish to withdraw, advertising the sales 
for an adequate period of time, receiving and accepting bids, receiving payments, 
distributing funds to withdrawing members, etc., within themselves, are well 
beyond the possibility of orderly accomplishment during the period that remains 
prior to August 13, 1958. 

There is another very significant consideration which has been generally over- 
looked in estimating the time required for completion of the sales of the economic 
units required by the law. With the obligation to obtain the maximum com- 
petition possible from small, medium, and large operators, comes the responsi- 
bility for allowing those operators an opportunity to examine and cruise the 
timber on as many of the tracts as possible. Inasmuch as each economic unit 
will be offered for sale on a lump-sum basis, each operator should be given the 
chance to cruise each tract for which he offers a bid. An operator wishing to 
bid on a large number of offerings would need time to cruise all of the tracts 
in which he is interested. Avcordingly, it is not feasible to offer more units 
during any period of advertising than can be examined by each operator ; other- 
wise, competition for the units will be decreased. Therefore, the physical ability 
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of a small operator to cruise all economic units becomes a factor in determining 
the length of time needed to sell all units. That is, it is an important factor to 
consider if the highest prices are to be obtained for each offering. It is doubtful 
whether many operators have sufficient forestry staff to cruise the area expected 
to be sold as economic units in less than 3 years’ time; that is, assuming that 
the larger portion of the area is sold as small economic units. 

Overshadowing these considerations is the responsibility of the Government, 
as trustee of this property, to accomplish the provisions of the law in an orderly 
fashion. If the economic units are sold too fast, or in any other manner, that 
will prove to the detriment of either or both groups of Klamath Indians, it is pos- 
sible, or even probable, that a claim against the Federal Government would be 
justified. 

In considering that some 234 billion board-feet of tribally owned timber may 
be sold under the provisions of this law, and considering, further, that this 
volume is equal to almost 8 times the total volume cut each year by all saw- 
mills in the Klamath Basin at the present time, it would be necessary to extend, 
for at least 5 years, the period allowed for termination of Government supervi- 
sion over the tribally owned timber resources of the Klamath Reservation. Five 
years is actually the minimum period that should be considered. A 10-year ex- 
tension would be somewhat more realistic considering the quantity of timber 
which must be sold under the present provisions of the law. The desirability 
of such an extension of time is, of course, based on an assumption that no other 
changes in the law are to be made. It is possible that, with the amendments 
to be recommended in this report, the period required for orderly termination 
can be substantially shortened. 

Although an extension of time as contemplated above would eliminate some of 
the harm that would result if 224 billion board-feet of timber were to be sold 
within the present time limits, such an extension would not provide any more 
assurance, than does the present law, that the Klamath forest would be managed 
on a sustained-yield basis. In confining the amendment to an extension of time 
only, the Government would be doing little more for the long-term good of the 
Klamath Tribe, and of the community in which they live, than is accomplished by 
the law without amendments. Also, the period required for orderly termina- 
tion of Government supervision over the tribal resources would be considerably 
longer than may be accomplished through other amendments to the law. Accord- 
ingly, an extension of time should not be considered as the cure-all solution for 
the present law. 


Proposal No. 4: Amendment of the present law by requiring the timber to be 
appraised and sold under restrictions that would require the purchasers to 
practice sustained-yield management 


By rewording the law in a manner that would require the purchasers to prac- 
tice sustained-yield forest production on the areas purchased, it would be possi- 
ble to safeguard the long-term interests of the local industry and of the com- 
munity. Such an amendment would, of course, imply an enforcement of the 
restrictions imposed on the cutting of timber after the present date of termina- 
tion. In order to remove the Federal Government from the responsibility for 
such police action, it is believed that an agreement could be negotiated with the 
State of Oregon whereby the State department of forestry could assume the re- 
sponsibility for such regulation. 

The sales of economic units on which sustained-yield management by the pur- 
chasers would be required, implies that the sales would be made in relatively 
large tracts. By offering the timber for sale in a few large sustained-yield units 
it should be possible to complete the sales in a relatively short period of time 
compared to that which should be allowed if the sales are to be made in small 
units. The sale of each such large offering could be accomplished in approxi- 
mately the same amount of time required to process each of the smaller sales. 
Even the inventory work for a large unit would require but little more time and 
effort than that required to inventory each small unit. 

There are two obvious objections to such sales with restrictive clauses. The 
first is that a small operator would be unable to compete for the units because 
of the large investment required to purchase the large-sized economic units. 
The second objection is the lower stumpage values which would be obtained 
from such sales. By requiring the purchasers to invest large sums of money 
in timber, from which a large portion of the returns would not be realized for 
many years, the prices paid per thousand board-feet would be little more than 
the wholesale value of the timber. The Klamath Indians electing to withdraw 
would, of course, be the losers from such relatively low-stumpage prices. 
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Proposal No. 5: Amendment of the present law requiring the sale in sustained- 
yield units, as indicated under proposal No, 4, but with an additional clause 
that would authorize and require the Government to pay the withdrawing 
members the difference in value between the wholesale value and the retail 
value of the timber 

In order to assure the continuation of sustained-yield management of the 
tribally owned Klamath forests without jeopardizing the interests of the members 
of the tribe who elect to withdraw, a further amendment was considered for 
addition to the one proposed as No. 4 above. This clause which was proposed 
for addition to the amendment would authorize the Federal Government to pay 
the withdrawing members the difference between the wholesale prices received 
for timber sold with restrictions on cutting and the retail value which could be 
obtained if the timber were offered for sale in small parcels for immediate 
eutting. 

Even with this further amendment only the large operators with considerable 
financial backing would be able to compete for the relatively large units required 
for sustained-yield production. Such sales with limited competition would 
undoubtedly bring severe criticism. 


Proposal No. 6: An amendment to the present law that would authorize the 
sales of all, or a part of, the Klamath tribal forests to the State of Oregon 
at the appraised value 

The purchase of the Klamath forest property by the State of Oregon has been 
suggested as being the best method for disposal of the Klamath Reservation 
forest property. Following such a purchase the State could continue managing 
the forest property on a sustained-yield basis. Such a purchase would, of 
course, remove the Federal Government from any further responsibility for the 
trust management of the property, one of the primary objectives of the present 
law. 

Considerable study has already been devoted to the possibility of State acquisi- 
tion of the Klamath forest property. Mr. L. F. Cronemiller, assistant State 
forester, made a preliminary exploration of the possibility of such an acquisition 
during 1954. Under Mr. Cronemiller’s plan, the money for financing the purchase 
would be acquired by the issuance of general obligation bonds which would 
earry 2.5 percent interest and which would be retired in 50 years. Mr. Crone- 
miller computed the present value which the State could pay to be approximately 
$41 million. This value was, of course, based on the application of appropriate 
discount rates to the expected future net income from the property, using very 
conservative stumpage prices in computing such future income. 

Although this method of disposal of the Klamath forest property has con- 
siderable merit, there seems to be little possibility that such acquisition by the 
State can be successfully accomplished. The three principal steps necessary 
to conclude such an acquisition are as follows: 

(a) Passage of enabling legislation by the State legislature. 

(b) The approval of the necessary bonding by the voters of the State. 

(c) Agreement with the Indian owners regarding the valuation and the 
manner for payment. 

The last item alone would probably prevent State acquisition, since it is 
very doubtful whether the Klamath Indians would be willing to accept the 
wholesale value at which the forest property was appraised by Mr. Cronemiller. 


Proposal No. 7: An amendment to the present law to require the Federal Govern- 
ment to purchase all or a portion of the Klamath Reservation tribal property 

Of all methods considered for terminating the Federal trust responsibility 
over the affairs of the Klamath Tribe of Indians, the one which has appeared to 
be best is the purchase by the Federal Government of the Klamath Reservation 
tribal property. The various considerations involved and the details of a plan 
for Federal acquisition of the Klamath tribal property are discussed in the fol- 
lowing section of this report: 


PROPOSAL FOR THE PURCHASE OF THE KLAMATH TRIBAL PROPERTY BY THE FEDERAL 
GOVERN MENT AND A PLAN FOR CONSUMMATION OF SUCH A PURCHASE 


As indicated in the discussion on the concepts of sustained-yield management 
there are only two types of organizations which can afford to practice sustained 
yield management in the relatively slow-growing timber found on the Klamath 
Indian Reservation. The first is a large private eompany; the second is a 
governmental body such as a Federal or State Government. The sale of the 
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Klamath forest property in large blocks would tend to limit the competition 
for purchase to large companies, and very conceivably could result in the con- 
tinuation of sustained yield management of the forest areas thus sold. How- 
ever, the elimination of the small and medium-sized operators from bidding 
would bring severe and justifiable criticism of the sales program. 

The possibility of purchase by the State of Oregon was examined under 
proposal No. 6 in the preceding section. It was concluded that the obstacles 
that would have to be overcome were serious enough to preclude the possibility 
of consummation of such a sale. There remains the possibility of amending 
the law in a manner that will authorize and require the Federal Government to 
purchase the Klamath tribal property. Such a purchase offers the most logical 
method for disposal of the forest property in a manner that will assure the 
continuation of sustained-yield management, and be to the best interests of the 
majority of the tribal members. Although the forest land is the principal con- 
sideration, it is proposed that the purchase include all other types of land and 
property as well. 

The proposed purchase by the Government appears to be entirely warranted. 
It is the Federal Government which has had the responsibility for providing 
trust supervision over the management of the property in the past. Under that 
supervision a number of the local sawmill operators have planned to sustain 
their operations from the stabilized sale of timber from the Klamath forest 
property. Furthermore, it is the Federal Government that is now seeking to 
be absolved from further responsibilities imposed by its trust relationship with 
the Klamath Tribe of Indians. In seeking a means for terminating this trust 
responsibility over the Indian property, the Government cannot afford to 
jeopardize the interest of a community which has become largely dependent 
on the continued orderly management of that property. In short, the Govern- 
ment has a responsibility to the community of the Klamath Basin which can 
be fulfilled only by assuring the continued sustained yield management of the 
Kiamath Reservation forest property. This responsibility to the community is 
sufficiently great to warrant making a sizable investment to insure its fulfillment. 

There are three major objections to Federal Government purchase of the Kla- 
math Reservation tribal property which have been voiced. The first is the 
amount of money required to be appropriated for such a purchase. A proposed 
method for paying for the Klamath tribal property will be discussed on fol- 
lowing pages of this report. 

The second objection to the purchase by the Federal Government is the general 
disfavor with which Government ownership has been considered during recent 
years. This disfavor has been particularly strong in regard to acquisition of 
additional property by the Government. However, this general feeling against 
Federal acquisition is less apparent in discussing the possibility of the Govern- 
ment purchasing the Klamath forests than might be expected. This results 
from the general impression which many people have that the Federal Govern- 
ment already owns the Indian property. Most opposition that has been aroused 
by the proposal of Federal purchase has been overcome when the importance of 
continuing sustained-yield management has been explained. The Klamath 
Basin lumber operators have expressed the belief that Federal purchase of 
the Klamath tribal forest is the only logical solution of the problem presented 
by termination of Federal supervision over the tribal affairs. This belief is 
shared by those local merchants who have become acquainted with the need 
for continuing a sustained production of timber from the Klamath Reservation. 

The third objection to the purchase of this property by the Federal Govern- 
ment is that it would keep the property off the county tax rolls. Although this 
is true, the county would obtain considerably more from a 25 percent fund 
payment, such as contributed from Forest Service sales, than it would receive 
from ad valorem taxes if the property were placed on the county tax rolls. 

In proposing that the Klamath tribal property be purchased by the Federal 
Government it was necessary to determine whether all the property should 
be purchased or only that portion of the forest land necessary to be sold in 
order to pay the members who wish to withdraw from the tribe. There are 
three major considerations which make it inadvisable to differentiate between 
members of the tribe in a manner that would permit a portion to continue to 
manage their share of the tribal forest resources (sec. 5 (a) (5), Public Law 
587). These considerations are as follows: 

(a) Sustained-yield management on the Klamath Reservation forest prop- 
erty must be considered as a submarginal operation from the standpoint of 
stumpage returns alone. The return which the tribal members would realize 
on a sustained-yield investment would be considerably less than they would 
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receive if they were to invest a similar value in risk-free Government bonds. 
Once the removal of the virgin cut had been completed the members of the 
tribe would be forced to cut more than the allowable sustained-yield cut if 
they were to obtain the per capita payments to which they are accustomed. 

(b) Members of the tribe do not have sufficient experience and business 
acumen to properly manage the portion of the tribal property which they 
would retain for management. 

(c) The forest property can be managed more efficiently if it is maintained 
as a single block rather than broken into two or more blocks for continued 
management. This is particularly important when considering the low net 
return that can be expected from a sustained-yield investment. 

In short, it does not appear advisable for any portion of the tribe to continue 
in a sustained-yield timber management program after the termination of 
Federal supervision. Should some of the tribal members insist on such a 
program being initiated, the Government is obligated to protect at least those 
members of the tribe who are minors or non compos mentis by converting 
their interests to cash and by investing the cash thus obtained in relatively 
secure bonds. Unless this is done the Government will not have fulfilled its 
present trust obligation to these people. Such action by the Government on 
behalf of the members who are minors or non compos mentis would require 
an amendment to the portion of section 5 (a) (2) which allows the head of 
a family to elect for the minor members of his family to remain in such a 
management group. 

In view of the foregoing considerations it is believed to be necessary for 
the Federal Government to purchase the entire Klamath tribal property rather 
than to purchase the portion necessary to pay off the number of persons electing 
to withdraw under provisions of section 5 of Public Law 587. 


Proposal for financing the purchase of tribally owned property 

The determination of a method for financing the purchase of the Klamath 
tribal property by the Government requires a preliminary estimation of the 
total value of the property. To obtain this, it is first necessary to determine 
whether the value of the timbered portion should be wholesale value, based on 
the net returns over a long period of time, or a retail value based on “fair 
market” prices paid for timber sold in relatively small tracts. It would obvi- 
ously be unfair to expect the Klamath Indians to accept a timber valuation based 
on standard methods of discounting future sustained-yield net returns to their 
present total value. Such a discounted or wholesale value would require the 
Klamath Tribe to pay for stabilizing the economy of the entire community. 
Accordingly, a proposal has been considered under which the purchase of the 
forest resources for the retail prices may be justified from the viewpoints of 
both the Government and the members of the tribe. 

Under the proposal there would be an amendment to section 5 of Public Law 
587 that would authorize the Federal Government to purchase the entire Klamath 
Reservation tripal property for the appraised retail value. <A special issue 
Klamath Reservation 20-year registered coupon bond would be paid to each per- 
son whose interest in tribal property was being purchased. The total mature 
value of each such bond would be equal to the value of each person’s share in 
the purchased property appraised at its retail value. Each bend would have 
a series of coupons attached, one of which would be redeemed by the Govern- 
ment at the end of each quarter-annual or semiannual period during the 20-year 
period by paying an appropriate portion of the full mature value of the bond. 

The owners of the bonds could use them as collateral security for loans. 
Also, the entire bond or any one of its coupons could be cashed, for discounted 
values, before their dates of maturity. To safeguard the Indians from ex- 
horbitantly high discount rates for these coupons, an appropriate rate of dis- 
count should be established by law for which the banks, or other investors, would 
be willing to accept such coupons prior to maturity. It is possible that a dis- 
count rate as low as 2.5 percent could be established for these coupons in view 
of the maximum security which they would provide as an investment. The 
highest rate of discount that should be considered is 3.0 percent, the current 
rate of interest on series E Government bonds. 

If a market for these bonds were guaranteed at a discount rate of 2.5 percent, 
an Indian desiring to receive payment in full for his interest upon receipt of 


‘'the bond from the Government would be able to obtain 77.95 percent of the 


total mature value of his bond by liquidating it immediately for the full dis- 
counted value. If the guaranteed discount rate were established at 3 percent, 
the immediate cash value would be 74.39 percent of the face value of the bond. 
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The discounted value of each coupon would increase in accordance with the 
period of time it would be held prior to cashing. Those Indians wishing to 
retain their coupons until the respective maturity dates would receive the full 
mature value with no discount. 

Such a method of payment for the property has added merit in that it would 
place the assets of the individual Indians in a very desirable form for handling 
the funds of members who are minors or non compos mentis under the pro- 
visions of section 15 of the present law. Also, by registering the bonds, the 
owners would be protected from losses or thefts of the bonds. 

From the viewpoint of the individual Indians a bond of the type proposed to 
be used should represent better payment than he would receive under the 
present provisions of Public Law 587. The members wishing to withdraw from 
the tribe, under the present law, are those who would wish to cash their bonds 
immediately after receiving them. Assuming that a guaranteed discount rate 
of 3.0 percent could be established, they would immediately receive over 74 
percent of the total value for their interests, appraised on the basis of the full 
retail price for their timber. This should be more than they would receive 
under Public Law 587 in its present form, since the forced sales of the timber 
required by section 5 of the law will undoubtedly bring drastically reduced 
stumpage values for the timber to be sold. 

From the viewpoint of the person who, under the present law, would elect 
to remain and participate in a management program, a bond such as proposed 
would bring an annual return which would be at least double the returns which 
he can expect as per capita payments derived from a sustained-yield venture. 

Provisions could be made in the law so that any member of the tribe could 
purchase any portion of the tribal lands except land included within the sus- 
tained-vield forest and small parcels of land within other types of economic units. 
Such land sales to members of the tribe should be confined to those which will 
have been requested within 1 year of the termination date. They should also 
be made on the basis of competitive bidding, for not less than the appraised 
value. This bidding would be limited to members of the tribe who can justify 
the purchase for their own use. The opportunity to participate in competitive 
bidding would eliminate controversy which might arise between members if 
the sales were made solely on the basis of the appraised values. 

In order to pay for the purchase of tribal lands as indicated above, a member 
should be allowed to use any part of his bond at its full mature value. This would 
prevent him from having to apply a discounted bond value in the purchase of a 
property on which no such discount in value had been made. 

Other benefits which are proposed to be reserved for members of the tribe 
are as follows: 

1. Subsurface rights to be retained for a period of 20 years. 

2. Fishing and hunting rights of all present members throughout the remainder 
of their lives. 

3. Preferential rights to grazing on land sold to the Federal Government. 

The following estimations indicate the annual payments which might be 
received by members of the tribe by cashing their coupons each year for their 
ful] mature values. These estimations also indicate the comparative payments 
which might be received were these same members to continue in a tribal man- 
agement program. In order to compute these latter payments it has been assumed 
that all members remain to participate in the management of all of the tribally 
owned property. 

This should provide the most efficient form of management. 


Assumptions made in estimating values of Klamath Reservation tribal property * 


1. Date of appraisal July 1, 1957 
2. Years remaining in first cutting cycle at date of appraisal 
Thousand 
hoard-feet 
. Total volume sawtimber remaining to be during first cutting cycle. 560,000 
. Total volume sawtimber to be left in reserve stands 3, 240, 000 
. Volume sawtimber to be cut each year during remainder first cycle 80, 000 
. Volume sawtimber to be cut each year following first cutting cycle_ 60, 000 
. Average value per thousand to be paid for sawtimber sold during 
remainder first cutting cycle (all species) $40 
. Average value per thousand to be paid for sawtimber sold after the 
end of the first cutting cycle 


See footnote at end of table, p. 77. 
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Assumptions made in estimating values of Klamath Reservation tribal 
property ‘—Continued 
Per acrt 
Average value per acre for forest land growing sawtimber $10. 00 
10. Average value per acre for lodgepole pine and other pulpwood species. 25. 00 
11. Average value per acre for open range lands____--.------------..-.. 9. OW 
2. Average value per acre for farmland______---__-___~- Mii... Bae 
13. Average annual return per acre for grazing, including forest ‘and open 
range Si aa ea naniciniin 
1Assumed volumes and values are for exposition purposes only and may vary con- 
siderably from what the final appraisal figures will be. However, they provide a basis for 
a realistic analysis of the relative incomes which tribal members may expect from the 
proposed Government bonds as compared to the dividends which they may expect from an 
investment in sustained-yield timber management. 


0. 10 


Using the foregoing assumptions, the total appraised value of the Klamath 
triba] resources is computed as follows: 


Land values (including the value of standing lodgepole pine) 
Sawtimber forest area, 591,580 acres at $10 per acre $5, 915, 800 
Lodgepole pine forest area (including value of standing timber), 
153,700 acres, at $25__-_- : 1A. 3, 842, 500 
Open range area, 116,790 acres, at $ tiated 
Farmland area, 1,090 acres, at $30... ; 32, 700 


583, O50 


Total land value, including value of lodgepole pine and other 
pulpwood 


Sawtimber values: 
Value of sawtimber to be cut during remainder of virgin cut, 
560,000 board-feet, at $40 per thousand 22, 400, 000 
Value of sawtimber which will not be cut during virgin cut, 
3,240,000 board-feet, at $25 per thousand 81, 000, 000 


Total value of sawtimber 103, 400, or 0 


Summary of values of tribal resources: 
Land values 10, 374, 950 
Sawtimber values 3 103, 400, 000 


113, 774, 95K DO 
(Round off to $113,775,000. ) 


The foregoing total estimated value of tribal resources divided by 2,118 mem- 
bers gives a value of $53,718 per individual share in the value of the tribal 
resources. 

Based on the foregoing estimation of the value of an individual’s interest in 
the tribal resources, the full value of the Government bond which would be 
paid to each member of the tribe might then be $52,000 with an immediate cash 
payment of $1,718. Each of the quarter-annual coupons (if quarter-annual is 
used) would be worth $650 upon reaching maturity. This income, totaling 
$2,600 per person per year, would not be taxable. Any person desiring to cash 
the bond immediately upon receiving it from the Government could do so for 
the discounted value of $38,680 (assuming that a guaranteed rate of discount 
has been established at 3 percent). 

For comparison, the following estimation of returns which might be expected 
from the continued management of the tribal property is offered: 


I, CALCULATION OF EXPECTED INCOME PER CAPITA DURING EACH OF THE 7 YEARS 
PRIOR TO THE END OF THE FIRST CUTTING CYCLE IN THE SAWTIMBER 


A. Tribal income per year: 
Volume of sawtimber to be cut each year (thousand board 


Average value per thousand board-feet for sawtimber (all 


85202—57——_6 
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A. Tribal income per year—Continued 

Annual receipts for sawtimber stumpage $3, 200, 000 
Annual receipts from cordwood sales (30,000 cords, at $2 
vier Gnd) 6 schoo kt need ae rn cl da tee dbl 60, 000 
Annual receipts for grazing (862,070 acres, at $0.10 per acre 

per year) 86, 207 
Annual receipts from farming (1,090 acres, at $3 per acre 

DOP. FOCSW.c i. aaabeed Aare eaten and stein baeoiinad 3, 270 


Total receipts, all sources 3, 349, 477 


}. Annual expenses: 
Ad valorem and State harvest taxes___..-..-_----_-------- 250, 000 
Fire protection, at 12 cents per acre for forested area 90, 000 
Cost of general forest administration 100, 000 
Cost of general administration other than forestry (salaries 
of directors, etc.) 50, 000 


3. Calculation of annual per capita income: Net annual income: $3,349,477— 
$490,000—$2,859,477, 2,859,477-+-2,118=—1,350 annual per capita 


(The above per capita payments would be subject to income tax if paid as 
dividends by a corporation.) 


Il, CALCULATION OF EXPECTED INCOME PER CAPITA DURING EACH YEAR STARTING ON 
1964 (SECOND CUTTING CYCLE) 


A. Tribal income per year: 

Volume of sawtimber to be cut each year (M board-feet)____ 60, 000 
Average value per thousand board-feet for sawtimber_-___. ‘ $25 
Annual receipts from sawtimber stumpage______--________ $1, 500, 000 
Annual receipts from cordwood sales (30,000 cords, at $2 

60, 000 
Annwal receints from eraving..w. icc: dic ek ek 86, 207 
Annual receipts from farming 3, 270 


Total receipts from all sources__........_.._____-__ 1, 649, 477 
B. Annual expenses: 
Ad valorem and State harvest taxes_........._..-_.._____ 200, 000 
Fire protection, at 12 cents per acre for forestland 90, 000 
Cost of general forest administration 100, 000 
Cost of general administration 50, 000 


Total expenses__________- Sl telat ten a iach etait 440, 000 

C. Calculation of annual per capital income: 
Net annual income $1,649,477—$440,000= 1, 209, 477 

Less capital gains tax (26 percent) 


Net annual income less capital gains tax : 895, 013 
$895,013--2,118=$423 per capita 
(This per capita payment would be subject to income tax payments 
if paid as dividends by a corporation. ) 


Costs sustained by the Federal Government: During the 20-year period that 
the Federal Government would be paying for the purchase of the Klamath 
tribal property it would retire one-twentieth of $113,775,000 or $5,688,750 worth 
of coupons each year (based on the assumption used in estimating the values of 
the Klamath tribal property.) During the same 20-year period the Government 
would be receiving the following annual payments from the sales of stumpage 
and from land rentals, permits, ete. (assuming no portion of property was sold 
to members of the tribe) : 
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Sawtimber stumpage payments: 
During each of the first 7 years (virgin cut) : 80,000 board-feet, 
at $40 per thousand 
During each year after the end of the 7th year: 60,000 board- 
feet at $25 per thousand 
Oordwood stumpuge payments: 
During each of the 20 years: 30,000 cords, at $2 per cord 60, 000 
Leases, farming, grazing, etc. : 
For each 20 years: 
Grazing receipts (at 10 cents per acre per year) 86, 207 
Farming leases (at $3 per acre per year) 3, 270 
Total for farming and grazing receipts_____~- 89, 477 
(Round off to $89,500 per year.) 


Following is a summary of the total estimated income that would be received 
py the Federal Government during the 20-year period required to retire all bonds: 


Sawtimber stumpage: 
Years 1 to 7, inclusive ($3,200,000 x7) $22, 400, 000 
Years 8 to 20, inclusive ($1,500,000 X13) 19, 500, 000 
41, 900, 000 
Other income: 
CeO. BOLO. OK cer esi mi nrinies slo nsipinptiphtiitinwetan dient 1, 200, 000 
Farming, grazing, etc., $89,500 20 1, 790, 000 


2, 990, 000 


Total income for 20-year period 44, 890, 000 


The amount which the Government would be expending for the purchase of 
the property, in excess of the gross income, would be $113,775,000 less $44,890,000, 
or $68,885,000. At the end of the period of payments the total value of the 
tribal property which would have been purchased is estimated as follows: 


Land value (the same as indicated in original estimate, including 
lodgepole pine on the land) $10, 374, 950 
Sawtimber value: 3,850,000 M board-feet, at $15 per thousand 
(approximate wholesale stumpage value of timber) 57, 750, 000 


Total value of property 68, 124, 950 


Although the foregoing estimate of the future stumpage value of the saw- 
timber is higher than the present wholesale value of the reserve timber on the 
cutover lands, it is believed that stumpage values, during the next 20-year period, 
will have increased to an extent that $15 per thousand board-feet represents, on 
a conservative basis, the probable wholesale value at the end of the period. 

The foregoing estimation of the future value of the property has not con- 
sidered such values as are derived from better watershed and wildlife protec- 
tion, recreational uses, and stabilized income to the community of the Klamath 
Basin. These abstract values are difficult to qualify in terms of dollars and 
cents. However, it is probable that they would more than compensate the 
Government for the costs of administration which have not been considered in 
the foregoing computations. 

Such an investment by the United States Government to assure the continua- 
tion of sustained-yield management of the Klamath tribal forest can be justi- 
fied—that is, providing sustained-yield management can be justified on national 
forests and on other forest properties owned by the Government. Although the 
proposed acquisition requires the appropriation of money to pay for the prop- 
erty, such an expenditure is little different, in its ultimate effect on the taxpayer, 
than is the practice of sustained-yield forest management on many existing 
national forests. The Government has often paid more for the management of 
a national-forest property than it has received, in terms of dollars and cents, 
from the sales of timber and grazing privileges. Further, the total present 
value of the commercial sawtimber on a national forest may not be as high, when 
computed on the basis of the returns from stumpage sales under sustained-yield 
management, as it would be if the timber were to be liquidated during a rela- 
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tively short period of time. Nevertheless, few people question the advisability 
of continuing the sustained-yield management of that property. It is generally 
conceded that such management is justified because of its stabilizing influence on 
the economy of the dependent communities and because of the many other 
abstract values to be derived from that form of management. Is not an invest- 
ment that stabilizes the economy of the Klamath Basin as wise an investment 
as that made each year on behalf of hundreds of other communities in the 
United States that are dependent on Government-owned timber? 


STATEMENT OF ROLLIN E. BOWLES, PRESIDENT, OREGON DIVISION, 
IZAAK WALTON LEAGUE OF AMERICA 


Senator Murray. The next witness is Mr. Rollin E. Bowles. Is 
Mr. Bowles present ? 

Mr. Bowers. Mr. Chairman, members of the committee, I’m the 
president of the Oregon division of the Izaak Walton League of 
America. I wish to express the appreciation of that organization for 
the opportunity made available to us to express our views here at 
this time. 

Necessarily, any change in the status of an area of 990,000 acres 
in our State is going to have a substantial effect on the economy 
of the region. In view of our concept, the wise use of all of our 
natural resources, necessarily we take a very keen interest in what is 
to be done with these 990,000 acres now in the Klamath Indian Res- 
ervation. 

I want to make abundantly clear first that the Izaak Walton 
League does not wish to see any legislation enacted that will in any way 
adversely affect the Klamath Indians. We feel that they are en- 
titled to the first consideration that is to be given by any committee 
of Congress studying these problems. However, in the event that the 
Congress feels, as it seems to have felt in 1953, that the reservation 
should be terminated, then most certainly we have some recommenda- 
tions to make to the committee and a substantial interest in the man- 
agement or the program that will terminate that reservation. 

Our organization is spread out over the State in a group of chap- 
ters, some 30 in number at the present time, approximately 2,000 mem- 
bers from every walk of life and social and economic strata. We have 
made something of a study of this area, having come in here last May 
to review at least a part of it. Approximately 600,000 acres of this 
area is in what is known as commercial stands of timber. It’s quite 
obvious that there will probably be a reevaluation of the total amount 
of commercial stands of timber in this area in view of the fact that use 
is now being found for lodgepole and jack pine that was not considered 
commercial, of commercial value in the past. 

In witness to that, Johns-Manville Co. is building a plant in the 
area at the present time to utilize that type of timber. 

Practically the entire reservation is, of course, pumice-type soil. 
The water runoff is tremendously rapid, where there is not some bind- 
ing force of timber or brushstands on it. And in view of the fact 
that the Izaak Walton League, Oregon division, was the originator 
of, and the group that presented to the 1953 session of the Legisla- 
ture of the State of Oregon, a bill to review our entire water resources 
of this State and make an inventory of them, necessarily anything 
that will have a detrimental effect upon the water resources is some- 
thing that we will be watching very, very closely. 
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The experience in the past in the Western States and particularly 
eastern Oregon where stands of timber are rapidly removed and soil 
types such as are present here, then you have an erosion problem that 
progressively becomes worse and necessarily at the time of heavy run- 
off the water leaves the land much more rapidly than it would other- 
wise do, and at the time when the water is most needed in the dry 
months of the year it isn’t available. And the Indian reservation 
controls a goodly part of the water resources of this basin. 

At the present time there is a joint commission between the States 
of California and Oregon created by their legislative bodies attempt- 
ing to draft and perfect a compact between the two States to set up 
water use and stablize the water use in the Klamath drainage. Any- 
thing that will deplete the usable amount of water most certainly will 
make the work and the funds that that commission has expended 
practically worthless. 

Yet in the northern part of the reservation there is an area of some 
70,000 acres known as the upper Klamath Marsh. It has a per- 
manent water area of approximately 30,000 to 40,000 acres. This 
marsh is the headwater for the Williamson River. The marsh is 
extremely important to the waterfowl population of this area which 
are some of the greatest in the entire North American Continent. 
From 60 to 80 percent of all the waterfowl using the Pacific fly- 
way are at one time of the year or other found in the Klamath 
Tule Lake Basin and this whole area is one that works more or less 
as a unit. The highest brood counts in the Nation are to be found 
on this upper Klamath Marsh. It provides a resting, feeding, and 
nesting place for ducks and geese and if anything happens to that 
marsh to deny it to the duck populations we are going to be into a 
great deal of trouble. 

I don’t mean by that that the elimination of that marsh will ulti- 
mately kill off all the waterfowl of the Pacific coast, for it won’t, but 
the early migrations that use that marsh on their southward flights 
would then be forced into California, the San Joaquin and Sacra- 
mento Valleys, before the rice harvest is well underway and the crop 
depredations that those birds would do there would most certainly 
lead to their elimination within a relatively short period of time, 
while in this area the greater portion of the grain crops have already 
been harvested and, of course, they are only picking up the scrap 
grain that’s been wasted and would not be recovered in any event. 

Now, likewise, that marsh provides a sponge that sops up this 
water and holds it during the heavy periods of runoff and continues to 
feed into the Williamson River throughout the dryer months of the 
year. The Williamson River provides a substantial portion of water 
for irrigation of agricultural lands and if that were to be drastically 
changed then we would be into serious problems with respect to agri- 
cultural pursuits in the valley which is already water short. 

Onee we start removing this timber in a manner that is contem- 
plated under Public Law 587, to be sold in economic units, and I’m 
convinced from my reading of the law and what I know of the opera- 
tion of the management specialists that they are interpreting that 
law properly, we are going to have a problem of where these so-called 
economic units will probably be smail in size, and the average will 
be what we know in this country a small operator would be willing 
to take. Just by the very nature of the economic forces operating 
on that individual he will have to remove that timber and get the 
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most out of it that he can in the shortest period of time and get out of 
there. 

Well, we’ll have a boom and bust economy in the pine industry. 
I’ve seen that happen in the fir industry, having lived in the western 
part of the State of Washington most of my life, and I’ve seen ghost 
towns there, too. We don’t want to see that happen here and there 
isn’t any need for it. 

Our recommendation, frankly, is that in the event that the tribal 
status of the Klamath Indians is to be terminated, then the Federal 
Government should purchase this entire reservation, incorporate it 
into the national forest. Then this area can have a stable economy to 
the end of time. Coupling that huge area with the Fremont and 
Klamath National Forests, there’d be trees to be harvested forever in a 
stable manner and the entire area can well be protected from the 
inroads of insect infestation and fire. This upper Klamath Marsh 
must never pass from public ownership. Our wet lands all over the 
Nation are disappearing from the scene and as a result irreplaceable 
wildlife is being lost to future generations. This is one place we can 
have our cake and eat it too if we adopt now a wise policy of wise use of 
all of our natural resources and we make those recommendations to 
this committee, sir. 

Senator Murray. I appreciate your statement. It seems very logi- 
cal and you may be sure it will be given very careful study by the 
committee. Do you wish to incorporate any further statement in 
connection with your testimony ? 

Mr. Bowtes. Yes. 

Senator Murray. Thank you very much for the careful study that 
you have given this matter and the very wise solutions that you are 
offering. 

Senator Nrusercer. Mr. Bowles is one of our outstanding conserva- 
tionists, Mr. Chairman. He has done very outstanding work in the 
field of conservation with respect to timber, fisheries, wildlife, and 
many other resources, so I particularly appreciate his statement also 
today. 

Senator Murray. Thank you. 

(The following statement was filed by the foregoing witness :) 


STATEMENT OF OREGON DIVISION OF THE IZAAK WALTON LEAGUE RELATIVE TO THE 
KLAMATH INDIAN RESERVATION TERMINATION Act, PuBLIC Law 587 


Gentlemen of the committee, my name is Rollin E. Bowles of Portland, Oreg. 
I am president of the Oregon division of the Izaak Walton League of America, 
an organization dedicated to the wise use of all of our natural resources. 

The Oregon division of the Izaak Walton League of America wishes to express 
its gratitude to the committee in making time available to our organization to 
express its views on a matter that we consider vital to not only the immediate 
area, but our State and Nation as well. 

We are exceedingly interested in any program that has for its objective the 
change in ownership or management policy relative to the Klamath Indian 
Reservation, which encompasses approximately 990,000 acres of land in the 
southern part of our State. Of this 990,000 acres, some 807,000 are timber with 
approximately 590,000 acres in commercial stands of timber, 90,000 acres of 
which are still in virgin condition; 500,000 acres of commercial timber stands 
have been selectively cut under the management of the Forestry Branch of the 
Indian Service. The remaining timbered lands have not, up to this time, been 
classified as commercial stands of timber, yet we know that the timber stands 
are being reevaluated and many acres which were not previously classified as 
commercial stands undoubtedly will fall within this category due to the discovery 
of uses for stands of jack pine and lodgepole pine. An example of this is 
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present here in the Klamath Falls area in that the Johns-Manville Co. is now 
constructing a plant to utilize this type of timber in manufacturing its products. 

The timbered areas of the Klamath Indian Reservation hold the key to water 
sources of the Williamson River system and other more important water sources 
of the Klamath Basin. Since this area is already plagued with demands for 
water beyond the amount available, any program that would have a deterimental 
effect upon the water resources could have disastrous consequences to many 
people outside the confines of the reservation itself, and eventually bring about 
a tragic loss to agricultural values in the area beyond our present ability to 
calculate. 

The reservation area for the most part is composed of a coarse pumic-type 
soil, which has relatively little water retentive quality, if stripped of its vegeta- 
tion. If the mandates of Public Law 587 are carried out, we can expect that 
the commercial timber areas will be sold off in relatively small tracts and, to 
small operators who by the very nature of their operation, and the economic 
forces bearing upon them, will cut and remove the timber as rapidly as can 
possibly be done. It is the considered judgment of this writer that the timber 
removal under that program would be completed in a period not to exceed 10 
years, and within as short a time as possibly 5 years. Economically, this would 
have several rather disastrous effects on the immediate vicinity. A large body 
of timber such as this, of approximately 8 billion board-feet, principally yellow 
pine, thrown on to the market in so short a time would inevitably have a de- 
pressing effect on the market for pine lumber, bringing economic ruin to some 
and stagnation to the industry in general. It would produce a “boom and bust” 
economy in that at the end of the removal period the letdown from the lack 
of activity would be the source of economic distress to many people who had 
depended upon that element of the logging and lumbering industry for their 
very existence. 

The land, after the logging had been completed, would not be paying taxes and 
likely to revert to the county or other taxing agencies for unpaid taxes, with 
the consequent loss of revenue to the taxing agencies. The timber resource on 
the reservation is the key to the water retentive ability of the soil today, and 
if this timber is removed in the fashion contemplated by Public Law 587, little 
attention will or can be given to forestry practices predicated on a sustained 
yield and perpetual harvest, to the end that the soil would eventually erode 
badly at the period of high water runoff and dry out completely during the water 
short periods. The top soil that is carried away in the erosion process would 
detract from the ability of the soil in the future to store and hold water and 
make the runoff that much more rapid as the erosion process continues, detract 
ing from the ability of the soil and the area to produce vegetation and particu- 
larly timber. These results have been the experience of other similar areas 
in the Western States. Asa result of the rapid runoff of water at a period when 
the water is not seriously needed for agricultural and industrial purposes and 
the resulting shortage of water during the dry periods of each year then the 
competition for the remaining water will inevitably become much greater, and 
the difficulties resulting from such a situation are obvious to even the most casual 
observer. 

There is at preesnt a Commission consisting of members from California and 
Oregon, acting under authority from the legislative bodies of the two States, 
known as the Klamath Basin Commission, attempting to draft a compact between 
the two States to resolve the water claims of the Klamath Basin. 

If that water resource is again reduced by some unfortunate program the 
work of this Commission and public moneys that it has expended in its work 
may be worthless, for the program that they have before them at the present 
would be entirely and completely different from the problem that they might 
have to face under a condition of reduced supply. The result of the rapid 
removal of timber and the loss of water storage potential in such a vast area 
would be immediate and extremely detrimental to all of the wildlife resources 
of the area. Big-game habitat for deer and other big-game animals would be 
reduced drastically, crowding the animals into areas that are already carrying 
their maximum number of big-game animals, eventually reducing the size of 
the herds in accordance with the availability of the range, or crowding them on 
to agricultural lands where agricultural losses could become a serious probiém. 

The Klamath Tule Lake Basin is one of the greatest migratory waterfowl con- 
centration points in the entire United States. At one time or another of the 
year from 60 to 80 percent of all migratory waterfowl, using the Pacific flyway, 
are to be found in this basin. Concentrations of upwards of 6 million birds are 
not uncommon in the fall of the year. The stabilization of the water resources 
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of the area is an absolute necessity for the survival of migratory birds on the 
Pacifie flyway. 

Upper Klamath Marsh, an area of some 70,000 acres, with a permanent 
water area of never less than 30,000 to 40,000 acres, most of which is within 
the confines of the Klamath Indian Reservation and a part of the tribal lands, 
is one of the key units in the water-fowl-management programs of the Pacific 
flyway, for it not only affords a nesting, feeding, and resting place for the 
birds, it is the headwater of the Williamson River, which supplies throughout 
the year a continuous flow of substantial proportions and is important to the 
whole water program of the basin. This tremendous marsh is not at present 
under the management by either the State game commission of Oregon or the 
United States Fish and Wildlife Service. Nonetheless, by reason of the fact that 
it is within the reservation and is available for the use of the birds it is 
of tremendous importanee. Brood counts on this marsh reveal that they are 
the highest of any area in the United States. It provides a resting and feeding 
place for the early migration of birds on their southward flight, holding the 
birds in an area where they are not creating problems of crop depredation. 
If this marsh should be drained, as has been proposed by some groups, once the 
lands come into private ownership these birds would have neither a place to 
nest or to rest and would continue and migrate immediately into the Sacra- 
mento and San Joaquin Valleys of California prior to the time when the rice 
harvest has begun and the depredation on the crops there would be disastrous, 
both to the agricultural interests and eventually to the birds themselves. 

The Williamson River, supplying water throughout the year as it does with this 
tremendous marsh area as a holding pond for surplus water is important in 
that water is available for agricultural and industrial use throughout the year, 
where if the marsh were drained and the water allowed to escape immediately 
upon its runoff, would not be able to supply that water at the critically short 
water periods. 

The Williamson River system supports an excellent run of large rainbow 
trout that come from Klamath Lake. Ideal spawning and reproductive condi- 
tions in this system maintain this run and provide excellent fishing not only 
in the river system itself but in Klamath Lake as well. A change in the water 
status of the Williamson River system would most certainly have a seriously 
detrimental effect on this fine run of fish, possibly even eliminating it from 
existence. 

The Oregon division of the Izaak Walton League of America has no desire 
to see any legislation enacted that in any way will be detrimental to the in- 
terests of the Klamath Indians. Undoubtedly, there will be those persons giving 
testimony to this committee who are in a much better position to inform the 
committee on the possible effects on the Indians themselves as a result of any 
plan that may ultimately terminate the reservation status. 

The Oregon division recommends to this committee that in the event that it is 
found necessary to terminate the reservation that the entire reservation, other 
than agricultural lands, but including Upper Klamath Marsh in its entirety, 
should be incorporated into the national forest system, whereby a perpetual 
forest industry can be relied upon for a stable economy in the Klamath Basin. 
Likewise, the water conditions would be stabilized through a sustained-yield 
forest properly administered under the trained supervision of the United States 
Forest Service. 

Under no circumstance should there be any program adopted which will upset 
to a greater degree than is already present, the natural balances existing between 
man and the natural resources, with a possible destruction of wildlife resources 
which cannot be replaced or reconstituted any place in the world, once gone. 

The water and the marshlands of this Nation are already in exceedingly short 
supply in every State and every reasonable effort must be made by all parties 
concerned, whether public or private, to protect them, if for no other reason than 
for domestic use, for no matter how much land we may have, how rich it may be, 
or how much topsoil may cover the land, it is utterly worthless until there is 
water upon it. 

In this area we have the unique possibility of being able to have our cake and 
eat it at the same time if we adopt a program designed for that purpose, but if 
we are shortsighted at this time, in order to avoid responsibilities to the Klamath 
Indians, or to immediately harvest a large crop of timber in a short while, even 
those of us here today will reap the bitter fruits of our folly. We trust that a 
shortsighted program will not be adopted and that this great area and the mag- 
nificant resources in which it abounds will be a source of perpetual timber 
supply and a home for wildlife for those generations yet unborn. 
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Senator Murray. I have several telegrams here which I ask to have 
incorporated in the record at this point. 
(The telegrams referred to are as follows:) 


Hon. JaMEs BE. Murray, 
Chairman, Senate Interior Committee, 
Courthouse, Klamath, Falls, Oreg.: 

In addition to Indian welfare and sound forestry management we are inter- 
ested in preservation of Klamath Marsh for needed waterfowl habitat. Area has 
great potential for wildlife conservation which was entirely overlooked in ill- 
considered Termination Act. If termination is to be carried out, we urge revised 
legislation to permit Federal acquisition for following purposes: 

1. Management and development of Klamath Marsh as wildlife refuge by 
United States Fish and Wildlife Service. 

2. Management of forest lands by United States Forest Service. 

Respectfully submitted. 
















Virus L. FISHER, 
Vice President, Oregon Audubon Society, 420 N. W. Skyline Boulevard, 
Portland, Oreg. 










To: Virlis L. Fisher, Vice President, Oregon Audubon Society, 420 N. W. Skyline 
Boulevard, Portland, Oreg. 
Appreciate your telegram re Klamath Marsh as waterfowl habit. Committee 
will give matter earnest study. Your telegram will be included in record of 
hearing. 










; JAMES EB. Murray, 
Chairman, United States Senate Committee on Interior and Insular 
Affairs. 

Senator Nevsercer. Mr. Chairman, as long as you are incorporating 
material in the record, I think it might be pertinent also that the formal 
record of the hearing contain a press release from the Department of 
the Interior dated September 18, 1956, which is headlined, “Secretary 
Seaton Directs Review of Klamath Termination Program.” This 
press release indicates that the Secretary of the Interior, Mr. Seaton, 
has directed the Bureau of Indian Affairs to review the termination 
program affecting the Klamath Indians in Oregon. It seems to me 
that this press release of the middle of last month, just exactly 1 month 
ago, from the Department of the Interior, serves to emphasize more 
than ever the pertinence and timeliness of the hearing which we are 
holding today, and I just ask that that be incorporated in the record. 

Senator Murray. It will be incorporated in the record at this point. 
(The document referred to is as follows :) 
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OFFICE OF THE SECRETARY 






Information Service 


For release Sepitember 18, 1956 







SEcRETARY SEATON Directs REVIEW OF KLAMATH TERMINATION PROGRAM 


Secretary of the Interior Fred A. Seaton said today he has directed the Bureau 
of Indian Affairs to review the termination program affecting the Klamath 
Indians in Oregon, with a view to preparing appropriate amendments to the 
Klamath Termination Act of 1954 for presentation to Congress early next year. 

The proposals would be designed particularly to protect the Klamath timber- 
land and the tribe’s interests in this resource, the Secretary said. 

This action followed Secretary Seaton’s recent visit to the Pacific Northwest. 
During that trip, Secretary Seaton said, he discussed Klamath termination 
problems with former Secretary of the Interior Douglas McKay, and it was 
agreed between them that a review of the whole program was desirable. 
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Secretary Seaton expressed his concern about the Klamath matter in a letter 
to Mrs. Harlan P. Bosworth, Jr., of Medford, Oreg., who had written to him as 
a representative of the Medford Council of Church Women. Secretary Seaton 
wrote Mrs. Bosworth to assure her that: 

“I share your feeling that the termination of Federal trusteeship should be 
scheduled so that no sale of the ponderosa forest will either harm the sustained 
yield program or result in marketing the Indian holdings at ‘fire sale’ prices. 

“T have asked the Bureau of Indian Affairs and my personal staff to review 
the Klamath termination program, and to be prepared to submit proposed amend- 
ments to the Termination Act to the next Congress, when it convenes in January, 
to permit the intent of Congress expressed in the Klamath Termination Act to 
be carried out without any unfortunate consequences.” 

Regarded as the greatest asset of the Klamaths, the tribal timberland extends 
over some 850,000 acres and embraces an estimated 750 million board-feet of 
reserve stands on cutover lands, The Klamath lumber industry dates back to 
1913. 

Senator Murray. The next witness is Mr. Forrest E. Cooper of 
Lakeview, Oreg. 


STATEMENT OF FORREST E. COOPER, LAKEVIEW, OREG. 


Mr. Coover. Mr. Chairman, I asked to appear today on behalf of 
the county courts, but inasmuch as we are also directly represented in 
Washington, D. C., we'd like today to waive our time to the people here 
who are not so fortunate. We will file our statement with the com- 
mittee later. 

Senator Murray. Your statement will be presented to the com- 
mittee in Washington ? 

Mr. Coorrer. That’s right. 

Senator Murray. Very satisfactory. Thank you very much. The 
next witness is Mr. Wade Crawford of Klamath Falls, Oreg. You 
may proceed ; state your name and the agency which you represent. 


STATEMENT OF WADE CRAWFORD, CHILOQUIN, OREG. 


Mr. Crawrorp. Thank you. My name is Wade Crawford, address, 
star route, Chiloguin, Oreg. I’m a member of the tribal committee 
that was elected by Indians in 18 different States besides Oregon, 
along with Mr. Kirk, Seldon D. S. Kirk, and Laurence Witt. Also a 
member of the executive committee that was elected here this fall and 
of course a member of the council and have always taken an active 
part in all the council meetings. 

Senator Murray. Yes, you’re well known in the country. 

Mr. Crawrorp. I at the time represented the Indians in Washing- 
ton, D. C., and I represent the Indians now that want to terminate their 
affairs with the Government and withdraw from the Government. 

I'll say offhand that I don’t have a prepared statement here. I’m 
pretty busy in handling my own affairs and the time this summer I’ve 
donated a great deal of my time that I could and I’m not on the payroll 
and my time is gratuitous to the Indians, to this committee. 

Senator Murray. You may proceed with your statement. 

Mr. Crawrorp. I want to say that in the beginning, that in the be- 
gining of the legislation of enacting Public Law 587 over a period of 
years the Members of Congress both in the House and the Senate has 
conducted investigations and hearings for at least 20 years that I know 
of. This problem has been discussed among the Indians which the 
official records show numerous times, The superintendent of Klamath 
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Reservation has submited records in the hearings of 314 pages of testi- 
mony showing that the Indians had numerous meetings with the 
Government and with the members of the State representatives and 
with the county courts and among themselves and agreed to this legis- 
lation and sent their delegates to Washington to urge Congress to en- 
act it and they asked Congressman Coon and Senators Morse and Cor- 
don to assist them in passing such legislation and asked also the De- 
partment to do it. 

Senator Murray. In passing this law 587? 

Mr. Crawrorp. In passing the law 587. 

Senator Murray. You’re in favor of passing it in the exact form it’s 
in now? 

Mr. Crawrorp. I am and the Indians agreed to it and the Indians 
in general council agreed to this law and the official records show that, 
so this is the deal that the Klamath Indians have made between the 
Congress and themselves in a termination and setting aside their 
treaty rights. 

Senator Murray. I have a memorandum here that tells me that 
the Klamath Tribe Council never took a formal vote on the proposal. 

Mr. Crawrorp. Well, Senator, I would like to furnish for the 
record the official minutes to verify that as an untrue statement and 
itis not true. . 

Senator Murray. Very well, you may present it. 

Mr. Crawrorp. I'll be glad to do that. I will furnish that to the 
reporter and to you. I have it here with me. 

Senator Murray. Are you in favor now of carrying out the terms 
of this act in its present form ? 

Mr. Crawrorp. Yes, lam. 

Senator Murray. You've heard the testimony ? 

Mr. Crawrorp. I’ve heard the testimony and I’ve heard a lot of 
propaganda and I’ve read a lot of propaganda by church organiza- 
tions and by—heard this morning by the Izaak Walton League and 
hy different members around the country. There’s a lot of people 
sticking their noses into our business that don’t know what the score 
is and they’re not basing their statements upon the official records and 
they’re dangling into our affairs in wanting to amend this law and 
let us live under conditions and situations that now exist. 

Senator Murray. Are you speaking now for the Klamath Indian 
Tribe? 

Mr. Crawrorb. I certainly am speaking for myself. 

Senator Murray. You’respeaking for yourself? 

Mr. Crawrorp. I certainly am. 

Senator Murray. Not for the Klamath Indian Tribe ? 

Mr. Crawrorp. The Klamath Indian Tribe today, Mr. Chairman, 
has never asked you or Congress or Senator Neuberger or nobody to 
change this law. You’ve never taken an inventory or a vote to find 
out whether the Klamath Indians want to change this law. There’s 
all the people, everybody in the State and throughout the country 
has been wanting to change the law except the Indians. 

Senator Murray. You may terminate that argument and present 
your statement. 

Mr. Crawrorp. I just want to make that point good and clear. 

Senator Murray. All right, present your statement. 
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Mr. Crawrorp. And the propaganda that’s being put out, malicious 
propaganda to run the Indian down and to, in order to covet his re- 
sources and squander their money. 

Now hearing McKay’s release to the press, which is contradictory 
to the report to Congress, the report to Congress states both to the 
Vice President and to the Speaker of the House that the Indians 
were competent to handle their affairs and give the statistics of the 
reservation urging that legislation be passed. 

Now McKay is out on the campaign and he says this when he 
wants to change the law, and I quote: 


The older Indians are poorly equipped to abandon their status as wards of the 
Government and search for jobs in a world that is alien to many of them. 


Now he says, the individuals are extremely valuable, talking about 
the timber, just quoting a part of his article: 


These people have never managed their individual affairs. 


Now that is the damnable lie and it’s malicious propaganda to in- 
form the American public that, published in the Oregonian, supposed 
to be a reliable paper publishing the facts. 

Senator Murray. Will you submit the entire statement ? 

Mr. Crawrorp. I’d like to submit the entire article. 

Senator Nreusercer. That isn’t the Oregonian, is it? It doesn’t 
look like the type. 

Mr. Crawrorb. It’s quoted from the Oregonian. The same article 
as the Oregonian. This is published in the Herald News on August 
8,1956. Ill offer it for the record. 

(The newspaper article referred to follows :) 


{From the Herald and News, Klamath Falls, Oreg., August 8, 1956] 
UnrITeD STATES PURCHASE OF INDIAN TIMBER RECOMMENDED By MCKAY 


Douglas McKay, Republican candidate for United States Senator and one- 
time Secretary of the Interor, was the speaker today at a luncheon meeting of 
the conservation arid wildlife group of the Veterans’ Luncheon Club in Portland. 

Covering the subject of conservation broadly McKay pointed out that he had 
spearheaded many moves during his tenure as Secretary to preserve the wildlife 
and wilderness heritage of the various States. In Oregon, specifically, he had 
a part in the expansion of the Mount Jefferson primitive area, the Willamette 
Basin project, various air- and stream-pollution-control laws and in setting up 
both the Governors Committee on Natural Resources and the Governors Council 
on Indian Affairs. 

One of the items dealt with in McKay’s speech was the complex problem of 
the Klamath Indian Reservation, currently facing termination under Public 
Law 587, and the Upper Klamath Marsh as a wildlife sanctuary. On these 
problems McKay said: 

“Indians, over whom the Federal Government has exercised guardian and 
trustee authority for decades, are in a peculiar position apart from our society. 
The older Indians are poorly equipped to abandon their status as wards of the 
Government and search for jobs in a world that is alien to many of them. 

“A majority of the younger Indians can make this transition with relative 
ease, given proper training, incentive, and a little help. They are eager to break 
the barriers which make them living statues in a bureaucratic museum, con- 
sidered by their fellowmen as curiosities lacking the emotions, the desires, fears, 
hopes, dreams and the spiritual aspirations common to all of us. I can assure 
you that they lack in none of these respects. 

“In undertaking to terminate the Klamath Reservation, the Eisenhower 
administration faced all of these problems, plus the very vital problem of safe- 
guarding the moral, legal, and property rights of the Indians. 

“The timber and land owned by the Klamath and Modoc Indians, tribally and 
individually, are extremely valuable. These people have never managed their 
individual affairs but have had money doled out to them for generations. 
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We must arrive at a foolproof plan to conserve their wealth while encouraging 
them to assume ever-increasing responsibility for its management. 

“It may be premature to arrive at definite conclusions as to how this can best 
be done until the report of the management specialists has been completed and 
submitted to the Secretary of the Interior for approval. 

“However, I have arrived at conclusions which I consider sound although 
I recognize the great advances made by the private timber industry in the 
use and management of its own resources, in closer protection and utilization 
of its forests. Throughout the Northwest we have outstanding examples of 
conservation and reforestation by private companies on a vast scale. These 
far-sighted companies are growing their own timber for the future—and guarding 
it well against fire and pests. This is true sustained-yield management. 

“In spite of what the progressive companies have accomplished—and will 
accomplish in the future—I believe that the eventual answer to disposal of 
the Klamath Indian forests probably lies in purchase of the reservation, or 
at least its timberlands, by the Federal Government for sustained-yield opera- 
tion. Ootherwise, piecemeal sales to the highest bidders would be an ever- 
present threat, whether sold by the Indian owners or the Federal Government. 
Piecemeal sale could not, in my opinion, insure continuous sustained-yield 
practices—and this great pine forest should still be producing logs a thousand 
years from now. 

“Another reason for my conclusions is that without unified management of 
the tract, intensive cutting could flood the lumber market, depress prices and 
ruin communities such as Klamath Falls which are heavily dependent upon a 
lumber economy. 

“T have arrived at my conclusions with some hesitancy, fully recognizing that 
52 percent of Oregon’s area is in Federal ownership and that withholding 
another million acres from private ownership offers no help in broadening the 
tax base. Nevertheless, I favor this course of action as best for the Klamath 
Indians and best in the long run for conservation. 

“Bv adopting this solution we gain another great advantage for the State of 
Oregon—preservation of the upper Klamath Marsh as an important addition 
to the wildlife refuge system. 

“The marsh, covering 70,000 acres of reservation lands near the mouth of 
the Williamson River, is a favorite spot for ducks. The marsh also could 
be drained through a relatively high cost project and turned into agricultural 
land. ‘This is a limited possibility due to elevation, prevalent frost conditions 
and the fact that meadow hay might prove to be the only feasible crop. 

“So long as the United States has surplus land, the marsh will have its 
greatest economic value in preserving and augmenting the waterfowl! population. 
I can see no conflict in its simultaneous use for selective logging and for live- 
stock grazing under permit arrangements similar to those on the Malheur refuge. 

“T propose to do all that is in my power to obtain refuge status for the upper 
Klamath Marsh.” 

McKay, who resigned as Secretary of the Interior to campaign against Wayne 
Morse, Democratic Senator from Oregon, also stated that he was a strong 
believer in States rights, particularly where water is concerned, that he had 
opposed the Beaver Marsh project on the McKenzie, refused to let the Army 
take over better than 10,000 acres of the Wichita Mountains National Wildlife 
Refuge in Oklahoma for use as a target range, that he favored partnership 
construction of the Cougar Dam project and that he felt that unification of the 
various agencies within the Fish and Wildlife Service under a separate depart- 
ment would work out favorably. 

He also accused the Democratic Party of dragging the out-of-doors into 
politics and making a partisan issue of it. “Republicans started our conserva- 
tion program,” he said. “Neither Gifford Pinchot nor Teddy Roosevelt permitted 
it to become partisan. That has remained for latter-day members of another 
party, who have clutched at conservation in their search for campaign issues. 
This disservice to a great program should be halted, firmly and emphatically.” 

The luncheon was held at Davey’s Locker in Portland. 


Mr. Crawrorp. Now propaganda like that is hurting us and it’s 
unfair. I will also submit for the record to show that McKay’s report 
to. Congress was that these Indians were capable of taking care of 
themselves the same as anybody else. Now here’s the superintendent’s 
report. I would read a part of it, giving the population and so forth. 
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This is submitted to the House of Representatives on July 30, 1953. 
It’s part of the hearings. 

How many families receiving welfare support? 

Total support, says none; partial support, 37. 

What is the median income per family? 7 

From agriculture, $2,900; from other sources including wages, ex- 
cluding welfare, training and placement, $3,000. 

Chamber of commerce record average of 3 adjoining counties to 
reservation per family, $4,172. Per capita, $1,390. 

Now the question: 

State the estimated number of resident Indian families that can be supported 
by own means on reservation or in vicinity on a basis comparable to average 
non-Indian level in area. 

It says “All.” 

State the number of resident Indian families that are located with other 
resources. 

At a distance of the agency some 100 families reside, and the extent 
of service rendered them by the agency is to forward them their per 

capitas. Many are doing w yell in various specialized fields, but we are 
unable to give the number of outstandig individuals. ’All of this 
number are successfully hoeing their own row. 

Senator Murray. Mr. Crawford, in order to conserve time I sug- 
gest that the entire statement be carried in the record. 

Mr. CrawForp. Thank you. Ill put it in, but I just want to show 
this committee and the public that the thing that McKay has been say- 
ing is false and is contrary to his own office and his own record and 
it’s malicious propaganda and I feel very keenly about it because it’s 
taking advantage of citizens of this country which we are and we are 
certainly entitled to at least a fair record. 

Senator Murray. Will you submit it to the reporter so he may carry 
it in the record ¢ 

(The material referred to follows :) 


KLAMATH RESERVATION, OREG. 


Ownership status of allotted Indian trust lands 


Number Acreage 
of tracts 


Living original allottee ._......_.-- Din chswe , ie oneal 154 22, 859. 03 
Other single owner - - _- Scanlan oxen ; secoureumeeheeliee oan 451 46, 754. 44 
Joint “wnership: 
DtGCBsccudsierstie.... ‘ 303 39, 219. 41 
6 or more 184 25, 196. 54 


All types of ownership 1, 092 | 137, 029. 42 


Indian siecle 
A. Number of living persons on tribal roll 
B. Number of persons for whom Bureau assumes some responsibility, 
on reservation or in vicinity thereof____------.-.L---.-._--- 
. Number of families for whom Bureau assumes some responsibility, 
on reservation or in vicinity thereof 
ee Gr CNTR, CU a a ata alee abana sheet 
. Number who cannot speak English 
. Number of adults who cannot read and write 
. Tribal-enrollment record: Official tribal roll and per capita pay- 
ment roll kept current. 
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Ownership status of allotted Indian trust lands—Continued 


Family income: 
1. How many families are self-supporting ?_--__- ae ee FEY 
(a) From farming and stockraising on the reservation_ 224 
(b) From reservation resources other than farming 
and stockraising a nd 200 
(c) From wage economy off the reservation 


2. How many families receiving welfare support: 
(n> Botel. supportidis. sss ba athe a None 
(bd) Partial support._.- ~~~ aad - , 37 
8. What is the median income per family: 
(a) From agricuiture i Se ate Se Loe el ee 
(b) From other sources including wages (excluding welfare)_ $3, 000 
Training, relocation, and placement: 
A. State estimated annual average cash family income of non-Indians in 
area adjacent to reservation. 

Chamber of commerce record average of 3 adjoining counties to 
reservation per family $4,172. Per capita $1,390. 

. State estimated number of resident Indian families that can be supported 
by own means on reservation or in vicinity on a basis comparable to 
average non-Indian level in area. 

All. 

C. State number of resident Indian families surplus to local available re- 
sources, 

None. 

At a distance from the agency some 100 families reside and the 
extent of service rendered them by the agency is to forward them 
their per capitas. Many are doing well in various specialized fields 
but we are unable to give the number of outstanding individuals. 
All of this pumber are successfully “hoeing their own row.” 


Mr. Crawrorp. Now what I’m concerned about in amending public 


law—that a lot of people talking about amending public law—and 
I heard Senator Neuberger this morning, and I heard it before that 
he wanted us to put this reservation into the national forest, but I’m 
concerned about that. 

I’m also concerned about what’s going on now between now and 
between Congress changing the law. And I want to point out to this 
committee what is going on here now. 

We don’t like to dig up ancient history and wash a lot of dirty linen 
here, but in the hearings that we had on Public Law 587 I’ve placed in 
the record there showing that on page 27 

Senator Murray (interposing). That’s the hearing held here in 
Klamath Falls? 

Mr. Crawrorp. Held in Washington, D. C.; on page 301, which 
gives the report of the lumber companies that operated timber here 
from 1913 to 1933, it showed that the Klamath Indians timber paid 
for every sawmill that operated in thiscountry. We paid everything; 
we paid their taxes; we paid all their operations for all those years; 
and this thing has been in the hands of the big lumber companies all 
these years, and politically we’ve been kicked around and exploited 
and we’re sick of it. It has cost us millions of dollars and we don’t 
want any more Government control and any more bureaucracy in 
handling our affairs. 

We’re well aware of the record and what’s going on and what they 
attempt to do. Now I heard this morning, too, that they want to 
use our swamplands and make a duckpond out of it. That land be- 
longstous. We have aright to buy that land under the law. Section 
3, I think, of Public Law 587 gives every Indian a right to buy the 





92 KLAMATH TRIBE-—-TERMINATION FEDERAL SUPERVISION 


property with his economic equity and are you going to deny that 
right to these people? Are we living in the United States or are we 
living in Russia where you’re going to take our property and put it 
into a duckpond or turn it into a national forest? 

Now it seems to me like under your bill or rights you’re violating 
every principle in it when you act in that capacity. 

Now what I’m concerned about is the management of this affair 
ever since they started. Now the Indians trusted the Secretary of 
the Interior McKay and the Congress trusted him by writing a law 
that gives the Secretary of the Interior a right to write the rules and 
regulations to carry out this act. McKay has appointed right off the 
reel a management specialist, known as management specialist Tom 
Watters and Favell and Phillips. Mr. Phillips is McKay’s former 
campaign manager, managing his campaign now. He resigned that 
position again to manage Mr. McKay’s campaign and that position 
hasn’t been filled. 

Why is he, this administration neglecting to fill that position? 
Are they afraid to get a disinterested party in there that would prob- 
ably be contrary to the present men they have in there who’s McKay’s 
personal friend and Mr. Watters had admitted that he is his personal 
friend, so I think that there should be a, that these men that are 
handling this affair here now there should be something done about 
them. They have, they’re obstructionists to carrying out this law. 
They’ve done everything in the world to prevent carrying out the law. 

Tom Watters from the very first day he took this office he was want- 
ing to amend the law without knowing anything about the Indians or 
without knowing anything about the forest lands. 

Senator Murray. Mr. Crawford, your time has expired and if you 
have additional remarks to be made you may submit a statement on it 
so we can carry your full statement in the record. We want to give 
you the fullest opportunity to present—— 

Mr. Crawrorp (interposing). Could I have 5 more minutes, Sen- 
ator? It’s very important on the subject I’m talking about. 

Senator Murray. Well, if you will confine yourself to facts and not 
too much oratory. 

Mr. Crawrorp. All right, this is facts. Here’s Tom Watters’ record 
before the Indian committee and Tom Watters says this, he says: 

I must admit that I perhaps have taken an interest more than activity on this 
problem. The only thing I hear or know about it was the scuttlebutt conversa- 
tions. I talked with no officials— 
and so forth here, and he admits he knows nothing about the Indians 
and about the forest lands and we are paying him a thousand dollars 
a month, that is McKay is paying it with our money and with all his 
expenses. 

Now I heard Senator Neuberger ask him for the total this morning 
of the amount of money that was spent, but what I’m concerned about 
is how they are spending it and the breakdown of it. That’s what 
I’m concerned about and I have their report that when the money 
is allotted to the management specialists is put down here in the First 
National Bank and they are drawing their salaries and paying out 
their expenses and I don’t know and nobody else knows how the money 
is being handled. 

Senator Neusercer. I think, in fairness to them, that they did 
submit for the record an itemized breakdown of how the money has 
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been spent, Mr. Crawford. I think, you know, we shouldn’t accuse 
people of 

Mr. Crawrorp(interposing). All right, I’m not accusing anybody 
of anything. 

Senator Nrusercer (continuing). Financial mismanagement when 
they have submitted a detailed statement, and they evidently stand 
behind it. 

Senator Murray. Mr. Crawford, you will have access to that de- 
tailed statement and if you find any fault with it 

Mr, Crawrorp (interposing). I don’t need access to it; I have the 
record here showing the amount of money that the management asked 
for, and I have their justification for it, and it’s reported back to the 
Secretary of the Interior in a lump sum where the Secretary of the 
Interior or no Indian or no auditor can tell anything about it, and Dll 
submit that for the record. 

Senator Murray. Very well, it may be incorporated in the record. 

Mr. Crawrorp. And I would also like to submit for the record 
J. C. O’Neill’s contract with the expenditures that he’s received as 
an attorney for the tribe and he has violated, has not complied with 
the contract and received some $3,000 or more without complying with 
thecontract. I'll submit that for the record, too. 

There’s things going on here, gentlemen, that you can’t understand 
in 15 minutes and get the data on it and the same way with these church 
organizations and all these meetings they’ve been having here held 
in a few minutes that takes months and years to work out “and I have 
worked with it for some 30 years. 

Senator Murray. You may submit a detailed statement to us. We 
are going to keep this record open for 15 days and if you will, if 
you have any information that is of importance and of value to this 
committee, you may submit it to them. 

Mr. Crawrorp. Here’s Joe O’Neill’s contract with the executive 
committee and this is his affidavit for his vouchers that he has asked 
for the services rendered which is not complying with the contract 
and he was paid for it, over the protest of the chairman of the council. 
I'l] submit that for the record. 

Senator Murray. Now, of course, we have had no access to these 
documents you have offered. 

Mr. Crawrorp. These are official records, the contract is made 
between J. C. O’Neill and the executive committee and witnessed by 
the judge of this court and his vouchers are submitted to the agency 
and they have officially been paid. 

Senator Murray. They will be studied by the committee and, of 
course, any of them that are relevant to the committee will be con- 
sidered. 

Mr. Crawrorp. Now I don’t have time to present this like it should 
e, 

Senator Murray. I'll give you all the time you want. You can 
have the next 6 months to present all the argument you can discover 
because we don’t want to close this meeting and have anyone feel 
that we have excluded them from presenting proper testimony here. 
So Pll tell you now that you can have as long as you want to present all 
the facts that you can assemble that will bear on this problem of the 
termination of the Klamath Indian tribe. 


85202—-57——_7 
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Mr. Crawrorp. I thank you, Senator, for that statement, and I 
will submit my written statement, — I'm vitally concerned about 
this thing because I know the political pressure that’s being brought 
upon different people in the country Satine propaganda that’s going 
on here to beat these Indians out of this money, and everybody is 
figuring out every excuse in the world to amend this law. The 
Indians are not consulted. By law the Indians own this property 
as individuals, not as a tribe, but as an individual. 

Senator Murray. Thank you, Mr. Crawford. 

Senator Neupercer. Can I ask Mr. Crawford just one question ? 
You referred to the use of tribal funds. You heard me mention 
here today that I thought the same practice should be followed with 

respect to the Klamath Tribe that has been followed by Congress with 
respect to the Menominee Tribe, that the tribal funds have been 
reimbursed by the Federal Government for the costs of termination. 
Do you agree with that ¢ 

Mr. Crawrorp. No, sir. We are paying our own way, and we’re 
not going to be oblig: ited to anybody. We've never asked the Gov- 
ernment for 5 cents in all these years, 90 years we’ve paid our own way. 

Senator Nru BERGER. In other wor ds, you don’t agree. 

Mr. Crawrorp. We’re holding up to our end of it. Nobody’s asked 
you to introduce such legislation. Nobody’s asked anybody, not the 
majority of the tribe. 

Senator Neusercer. Mr. Crawford, let me get this straight. You 
don’t believe, then, that the reimbursement which went to the Me- 
nomine Tribe that was terminated in Wisconsin 

Mr. Crawrorp (interposing). I got nothing to do with the Menom- 
inees. 

Senator Neusercer. Let me finish. From the Federal Govern- 
ment to reimburse their tribal funds for the cost of termination, 
that the same reimbursement should go to the Klamath Tribe? 

Mr. Crawrorp. The Menominees have their own problems. As far 
as I’m concerned and what we’ve done so far and the record shows 
we agreed to use our own money to pay our own way. The only thing 
is we want sound sensible adminstration to carry out this act. We're 
not asking anybody for anything; never have. I don’t think it would 
do us any good if we did. 

Mr. Cosurn. Mr. Chairman, I have examined these two affidavits 
that Mr. Crawford has submitted for the record. They are copies, 
but they are not certified copies. 

Mr. Crawrorp. I'll have them certified. 

Mr. Cosurn. I would suggest the witness have them certified. 

Senator Murray. Have them certified and submit them to the 
committee. 
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(The documents referred to by the foregoing witness follow :) 


STATE OF OREGON, 
County of Klamath, 88: 

I hereby certify that this is a true and exact copy of photostatic copy of at- 
torneys contract, resolution, exhibit A, Certification of Judge David R. Vanden- 
berg, dated 7th January 1955, Certification by 8S. E. Kirk, Dibbon Cook, and W. W. 
Palmer, and approved by Commissioner Glenn L. Emmons. 

Dated at Klamath Falls, Oreg., this 12th day of September 1955. 

ELLEN FARRENS, 
Coowner of the Ace Mimeo Service. 


Subscribed and sworn to before me this 15th day of September 1955. 
[SEAL ] J. U. Bascocoxr, 
Notary Public, State of Oregon, County of Klamath, 


My commission expires March 26, 1959. 


Symbol 14-20-650 Contract No. 242 


BurEAU OF INDIAN AFFAIRS 


PORTLAND 
Received January 17, 1955 


BUREAU OF INDIAN AFFAIRS 


WASHINGTON, D. ©. 
Received February 11, 1955 
1851 
ATTORNEYS CONTRACT 


Tu1s AGREEMENT Made and entered into as of the 7th day of January 1955, by 
and between the KLAMATH AND Mopoc TRIBES AND YAHOOSKIN BAND OF SNAKE 
INDIANS enrolled at the Klamath Indian Agency, Oregon, herein referred to as 
“The Tribe’, by S. E. Kirk and Dibbon Cook, its authorized representatives, and 
J. C. O'Neill, Attorney at Law, 1 Melhase Building, Klamath Falls, Oregon, 
herein referred to as “The attorney”, 


WITNESSETH 


1. This agreement is made pursuant to section 2108 of the Revised Statutes of 
the United States (25 U. 8. C. sec. 81). The representatives acting for The Tribe 
are acting under and pursuant to a resolution of the executive committee of the 
tribe adopted on the 3lst day of December 1954, a copy of which is annexed 
hereto and incorporated herein as Exhibit “A.” 

2. The Tribe hereby contracts with, retains and employs J. C. O’Neill as Local 
General Counsel. It shall be the duty of The Attorney to render legal services of 
the character usually performed by counsel representing tribes on matters of 
State and local law, but including necessary representation before the Congress 
of the United States, departments, agencies, officers, or employees of the United 
States or of the State of Oregon, including representation before any courts, 
commissions, legislative committees, or other bodies—all as shall from time to 
time be directed by the Executive Committee of the Tribe. 

3. AS compensation for his services, The Attorney shall receive payment at 
a rate based upon the amount of time devoted to the problems encompassed 
by this contract, as reflected in daily diaries to be maintained by The Attorney, 
which rate shall be Twenty and no/100 ($20.00) Dollars per hour for each hour 
of services performed by The Attorney; provided, in addition to the compensa- 
tion herein provided for, The Attorney shall be reimbursed for usual and neces- 
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sary expenses, which shall, without further approval of the Tribe, be limited 
to One thousand and no/100 ($1,000.00) Dollars in any one calendar year, and 
shall include, without limitation, travel expenses (including mileage at. seven 
(7¢) cents per mile when automobile transportation is utilized), long-distance 
telephone, telegraph, taxi fares, notary fees, cost of printing or reproducing 
documents, overtime stenographic services, and stenographic services not per- 
formed in the office of The Attorney. The compensation shall be payable and 
expenses reimbursed as vouchers are submitted by The Attorney, it being 
contemplated that such vouchers will be submitted monthly and payment made 
monthly. The payments shall be made and expenses reimbursed upon the pres- 
entation by The Attorney of properly verified vouchers accompanied by veri- 
fied statements itemizing the services rendered, the hours devoted to the work, 
and the expenses incurred. Such vouchers shall be approved by authorized 
representatives of The Tribe and the Commissioner of Indian Affairs. 

4. In the event The Attorney considers it necessary to utilize the services of 
additional attorneys or assistants, such attorneys or assistants may be asso- 
ciated in the performance of the duties hereunder; provided, that the approval 
of The Tribe and the Commissioner of Indian Affairs to such association is 
first obtained; and provided further, that the compensation of such additional 
attorneys or assistants shall be agreed upon between The Attorney and The 
Tribe, and approved by the Commissioner of Indian Affairs. 

5. No assignment of this Contract, in whole or in part, shall be made without 
the prior approval of The Tribe and the Commissioner of Indian Affairs, and 
any assignment shall comply with Section 2106 of the Revised Statutes of the 
United States. No assignment or encumbrance of any interest of The Attorney 
in the compensation agreed to be paid by this contract shall be made without 
the approval of the Commissioner of Indian Affairs. Any assignment of the 
obligations of this contract, or any assignment or encumbrance of any interest 
in the compensation agreed to be paid, made in violation of the provisions of 
this paragraph, shall operate to terminate this contract, and, in such event, 
The Attorney shall not be entitled to receive any compensation whatever for 
any services rendered subsequent to the date of termination of this contract. 

6. It is understood and agreed between The Tribe and The Attorney that 
The Attorney has heretofore performed services for the Tribe, at the request 
of The Tribe and upon the business of The Tribe, and in contemplation of the 
execution and approval of this contract, beginning with his appearance on 
December 21, 1954, at the Klamath Indian Agency, and it is the intention of 
The Tribe that The Attorney shall be compensated for services performed on 
said date and services subsequent thereto for services performed and expenses 
incurred in the manner and in the amount provided for in this contract, and that 
he shall present vouchers for his first monthly payment under this contract, 
including the said services performed prior to the date hereof, and that the 
same shall be paid to him in the manner provided for herein, it being contem- 
plated by the parties that further immediate services of The Attorney may 
be required prior to the time that this contract can be executed and approved 
in the manner provided by law, and that the compensation provided for in this 
contract shall be retroactive to the date beginning December 21, 1954, and 
continuing thereafter to the termination of this contract. 

7. It is understood by the parties hereto that The Tribe contemplates employ- 
ing general counsel located in Washington, D. C., whose duties shall be generally 
to handle matters primarily related to Federal law, relations with the Depart- 
ment of the Interior and other departments of the Federal Government, and legis- 
lative matters before the United States Convrress, and generally to do and suner- 
vise the handling of the legal business of The Tribe in the manner ordinarily 
handled by general counsel. It is contemplated that general counsel, so employed, 
and local general counsel hereby employed, will cooperate to advance the affairs 
of The Trihe without unnecessary duplication of services, and that local general 
counsel (The Attorney) will be available to assist the general counsel on all 
matters pertaining to local and Oregon law, practice, and representation. 

8. It is understood and agreed that total expenditures incurred hy The Tribe 
hereunder and payable to The Attorney as compensation and expenses shall not 
exceed, in any one calendar year, the sum of Six Thousand ($6,000.00) Dollars, 
unless the Executive Committee of The Tribe shall, by prior authorization, have 
specially authorized incurring a larrer total sum and apnroval thereof bv the 
Commissioner of Indian Affairs. But The Attorney shall be under no duty to 
render services or incur expenses beyond said total of $6.000.00 in any one 
ealendar year unless the amount of such excess shall first have been authorized 
as herein provided. 
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9. This contract shall remain in effect until August 138, 1958; provided, said con- 
tract may be terminated by The Attorney by notice in writing mailed registered 
mail, return receipt requested, and addressed to the Secretary, Klamath Execu- 
tive Committee, Klamath Agency, Oregon, copy to the Commissioner of Indian 
Affairs, and such termination shall be effective thirty (30) days following the 
receipt of such letter. It may be terminated by The Tribe by official action of the 
Klamath General Council of Executive Committee, such termination to be 
effective thirty (30) days following the receipt of an official resolution of the 
General Council or Executive Committee, such resolution to be mailed registered 
mail, return receipt requested, to The Attorney at 1 Melhase Building, Klamath 
Falls, Oregon, with copy to the Commissioner of Indian Affairs. 

IN WITNESS WHEREOF, The undersigned have executed this agreement at the 
time and place indicated below : 

8S. E, Kiex. 

KLAMATH FALLS, OreG., January 7, 1955. 

D1BBon Cook, 
Representative of the Klamath and Modoc Tribes and 
Yahooskin Band of Snake Indians. 

KLAMATH FALLS, OrsEG., January 7, 1955. 

J. C. O'Nety, Attorney. 

KLAMATH FAs, Orec., January 7, 1955. 


Exnursit A 
RESOLUTION 


Be it resolved, That the Klamath Executive Committee hereby authorizes and 
directs S. E. Kirk, Chairman, and Dibbon Cook, Secretary, of the Executive 
Committee, to enter into a contract with J. C. O’Neill, Attorney at Law, 1 
Melhase Building, Klamath Falls, Oregon, for representation of the Klamath and 
Modoe Tribes and Yahooskin Band of Snake Indians as Local General Counsel, 
said contract to be limited to the following terms and conditions: The contract 
shall be for the term ending August 13, 1958, and at compensation based upon 
the number of hours devoted by him in rendering services under the contract 
at an hourly sum of Twenty and no/100 ($20.00) Dollars per hour for such 
services rendered by him at the direction of The Tribe; that said contract shall 
be terminable at the option of either party thereto on thirty (30) days written 
notice. 

In addition to the compensation mentioned, the contract shall provide for the 
usual and necessary expenses of the said J. C. O’Neill in connection with the 
Tribal business which are to be limited to the sum of One Thousand and no/100 
($1,000.00) Dollars in one calendar year unless additional amounts are au- 
thorized by the Executive Committee, and that said contract shall provide that 
the said J. C. O’Neill shall be compensated for services heretofore rendered to 
the Tribe in appearances for counsel given to The Tribe, beginning with his first 
appearance on December 21, 1954, and that his compensation shall relate back to 
said date and upon approval of his contract by the Commissioner of Indian 
Affairs, and that said contract shall provide that no sums in excess of Six 
Thousand ($6,000.00) Dollars shall be expended thereunder during one calendar 
year unless first authorized by the Executive Committee of The Tribe. 

This resolution is adopted pursuant to a resolution of the General Council 
adopted by it on August 21, 1952, granting to the Executive Committee authority 
to employ counsel and attorneys for The Tribe. 

I, the Honorable David R. Vandenberg, Judge of the Circuit Court of the 
State of Oregon, for the County of Klamath, a court of record of the State of 
Oregon, pursuant to Section 2103 of the Revised Statutes of the United States, 
do hereby certify that 8. EB. Kirk and Dibbon Cook, in their own proper persons, 
in my presence, at Klamath Falls, Oregon, on the 7th day of January, 1955, 
entered into, signed and executed in quintuplicate for and on behalf of the 
Klamath and Medoc Tribes and Yahooskin Band of Snake Indians the contract 
above written and attached hereto, and that, as then stated to me, the Klamath 
and Modoc Tribes and. Yahooskin Band of Snake Indians is the party interested 
on one side and J. C. O’Neill, Attorney at Law, 1 Melhase Building, Klamath 
Falls, Oregon, is the party interested on the other side, and I do hereby further 
certify that J. 0. O’Neill in his own proper person, in my presence at Klamath 
Falls, Oregon, on the 7th day of January, 1955, entered into, signed and executed 
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in quintuplicate for and on behalf of himself, an attorney at law, the contract 
above written and attached hereto, and that, as then stated to me, the said 
J. C. O'Neill is the party interested on one side, and that the Klamath and Modoc 
Tribes and Yahooskin Band of Snake Indians is the party interested on the other 
side; that there was attached to said contract a resolution marked “Exhibit A” 
of the Klamath Executive Committee of the Klamath and Modoc Tribes and 


Yahooskin Band of Snake Indians. ; 
IN WITNESS WHEREOF, I have hereunto signed my name as a Judge of said 


Court. ‘ 
(Signed) Davin R. VANDENBERG, 


Circuit Judge. 
Crecuir Court OF THE STATE OF OREGON, FOR KLAMATH COUNTY, 88: 

I, Chas. F. DeLap, Clerk of the Circuit Court of the State of Oregon, for 
Klamath County, do hereby certify that Hon. David R. Vandenberg, whose 
genuine signature is subscribed to the annexed writing, was, at the time of sign- 
ing the same, a Judge of said Court, duly commissioned and qualified. 

IN WITNESS WHEREOF, I hereunto subscribe my name and affix the seal of the 


said Court at Klamath Falls, Oregon, on this 7th day of January 1955. 
(Signed) Cuyas. F. DeLap, 


Clerk of the Circuit Court of the State of Oregon, for the County of 
Klamath. 
Senator Murray. The next. witness will be Mr. Crockwell, Mr. 
J. D. M. Crockwell, of Portland. Is he here? The next witness will 
be Mr. Ben DeVore. 


STATEMENT OF BEN DEVORE, INTERNATIONAL WOODWORKERS OF 
AMERICA 


Mr. DeVore. I am Ben DeVore and I represent the International 
Woodmakers of America. 

Senator Murray. Your address? 

Mr. DeVore. 8005 Locust, Klamath Falls. I understood you to say 
a minute ago, Senator, that the record would be open for 15 days. 

Senator Murray. Yes. 

Mr. DeVore. I'll make adjustment for that. I do not pretend 
to have the ability to discuss the technicalities of the termination 
problem. Furthermore, I won’t be drawn into any discussion. How- 
ever, I do feel that these facts should go on record in behalf of the 
entire woodworking industry in the Klamath Basin, both organized 
and unorganized. 

The following is a capsule report, and I wish that I may have the 
privilege of inserting a more ful] report into the record on, or about 
November 15, That will be forthcoming in 15 days if that is satis- 
factory. 

Senator Murray. That’s all right. 

Mr. DeVore. I feel that there are competent and intelligent per- 
sons within the Klamath Tribe. I believe that these persons are 
fully able to manage the timber reserve which is our sole interest. 

It is my opinion that: (a) A sale committee or organization should 
be set up, staffed completely by members of the Klamath Tribe, to 
put their timber on a sustained-yield basis over a period of years to 
be determined by someone more informed than I. Due to the new 
process in wood manufacturing, pulp manufacturing, and the im- 
pending influx of these industries in the Northwest would be finan- 
cially advantageous to members of the Klamath Tribe to retain their 
timber supply and sell on a competitive-bid basis small lots of ripe 
timber, also timber that is now valueless will some day, in our opinion, 
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be sought with intense competition by new wood manufacturing 
industries. 

(6) If this is not possible in the eyes of the Department of the In- 
terior and the Klamath Tribe, I believe that this timber could be 
sold to the United States Government and then put on a sustained- 
yield basis by the United States Forest Service. 

" The intent and purpose of this statement is to protect our timber 
resources indefinitely and to put those resources on a tree farming 
program as some farseeing companies have done. 

This statement is my own, but I have conferred with the interna- 
tional officers and it’s the position of the International Woodworkers 
of America. 

Senator Murray. We may use that for the record. 

Mr. DeVore. Fine. 

Senator Neupercrr. May I ask you a couple of questions? Do 
you want to ask him any, Mr. Chairman? 

Senator Murray. No. 

Senator Neupercer. You heard the management specialists’ testi- 
mony about their recommendations that the Government should pur- 
chase the reservation. If that is done, do you think the interests of 
your people who, of course, want sust: ained and continuing employ- 
ment in the forest-products industry in this area, do you think that 
will be protected and do you think that is a wise recommendation ? 

Mr. DeVore. I believe anything that will put this timber on a 
sustained-yield basis so it won’t all be dumped on the market at once 
to be had, however you want to put it, by 1 or 2 large companies 
whether local or from out of town, wouldn't be good. It wouldn’t be 
financially advantageous for the Indians if that were done. 

Senator Neusercer. Then probably, I take it that you concur in 
the suggestion by Mr. Bowles, of the Izaak Walton League, and a 
good many others that this ponderosa pine timber now on the Indian 
reservation should be perhaps merged with the national forest or 
nearby. 

Mr. DeVore. Yes; perhaps that would be a good thing. I have 
never been of the opinion, I was very much surprised at your figures 
of the amount of ponderosa pine. I am familiar with the timber as 
such and growing and those figures surprised me. I think they did a 
lot of people. Is that merchantable timber ? 

Senator Nevpercer. This is the figure we obtained from the Indian 
Bureau in Washington. Do you think my figures are too high? 

Mr. DeVore. Way too high. 

Senator Nevpercrr. These are figures we obtained from the In- 
dians. I don’t have your technical knowledge; I depend on the Gov- 
ernment agencies. 

Mr. DeVore. I wonder if there couldn’t be subalpine species and 
lodgepole in that? 

Senator Neupercer. Mr. Wilcox is here. I wonder if we couldn’t 
ask him what he regards as the correct figure on the timber. 

Senator Murray. Mr. W ileox, will you comment on that ? 

Mr. Wircox. The total volume of timber on the reservation of all 
species will be approximately 41% billion of which possibly 3,600 'mil- 
lion would be ponderosa pine, the balance being in mixed species, saw 
timber, and apuetatenabdly 400 million board-feet of lodgepole. 
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Senator Neusercer. The figures that I used were obtained from 
the Indian Bureau. It said the ponderosa pine is estimated at 414 
billion board-feet. Do you think that is too high, Mr. Wilcox? 

Mr. Wucox. For the ponderosa pine alone it would be; yes. 

Senator Neusercer. And again the figure you think is more accu- 
rate for the ponderosa pine would be about—approximately ¢ 

Mr. Wixcox. I would estimate approximately 3,600 million board- 
feet. 

Senator Neusercer. I am glad to have your figures because I think 
they are more accurate than those obtained elsewhere. Thank you. 

Senator Murray. Thank you very much. Mr. R. Siesmore will 
be the next witness, representing the Klamath County Chamber of 
Commerce. 


STATEMENT OF R. SIESMORE, REPRESENTING THE KLAMATH 
COUNTY CHAMBER OF COMMERCE 


Mr. Sresmore. Mr. Chairman, the Klamath County Chamber of 
Commerce have recently adopted a resolution which I would like 
permission to read and present to the record. 

Senator Murray. You may present it. 

Mr. Sresmore [ reading]: 

GENTLEMEN : The Klamath County Chamber of Commerce, upon recommenda- 
tion of its Indian affairs committee, respectfully urges upon your committee that 
at the earliest possible date, a bill be introduced into Congress which would 
have the effect of holding up the termination of Federal supervision over the 
Klamath Indians, as provided in Public Law 587, 83d Congress, until Congress 
shall have an opportunity to further investigate the effect of termination of 
Federal supervision. 

It is the opinion of the Klamath County Chamber of Commerce, that if Fed- 
eral supervision be terminated as now contemplated by the existing act, injuries 
will result not only to the members of the Klamath Tribes but to the economic 
welfare of the surrounding communities, and that with further study, a more 
practical and feasible means of accomplishing the desired end could be adopted. 

Respectfully submitted. 

KLAMATH CouNTyY CHAMBER OF COMMERCE, 
WARREN BENNET, President. 
Wma. Ganone, Jr., 

Director in Charge of Indian Affairs. 
R. Frank Tucker, Manager. 

Certified to be a true copy: 

R. SresMore, Chairman. 


Senator Murray. That is submitted on the part of the Klamath 
County Chamber of Commerce? 

Mr. Sresmore. Yes, sir. 

Senator Murray. Thank you very much. That will be carried in 
the record. 

Senator Neupercer. Mr. Siesmore, is your organization recommend- 
ing any conclusions about the recommendation of the management 
specialists that the Government buy the reservation ? 

Mr. Stesmore. No official action of the chamber on it. 

Senator Neusercer. Do you have a personal opinion on that? 

Mr. Stesmore. Yes; I do. I think that it would be a proper pro- 
cedure. It would give the Indians the opportunity to realize on their 
assets at the present time as many wish to do. It would still hold 
the timber intact to be harvested rather than slashed and it would 
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probably be the basis for taking care of those Indians who did not 
withdraw at the present time. 

Senator Neusercer. And how do you feel about the suggestion of a 
good many of the conservation groups and others that the timber then 
be merged for the purpose of management and custodianship with the 
national forests that are near by ? 

Mr. Stesmore. That would probably be a practical method, national 
forests or other Government agencies which are handling timber in 
Oregon at the present time. I’m not in a position to say which would 
be preferable. 

Senator Neupercer. I think the national forests are the only blocks 
of Federal timber that are contiguous if I’m not mistaken. 

Mr. Sresmore. I think they are the only ones that are contiguous. 

Senator Neusercer. Thank you very much. 

Senator Murray. Thank you. Mr. Boyd Jackson is the next wit- 
ness. He has associated with him several other witnesses who wish 
to sit at the table with him to comment on the testimony. Mr. Boyd 
Jackson, Mr. Davis, Mr. Kirk and Mr. O’Neill. Who is to open the 
discussion here ? 


STATEMENT OF BOYD JACKSON, KLAMATH FALLS, OREG. 


Mr. Jackson. I believe I will. Mr. Chairman, we have a prepared 
statement here that we would like to have in the record, giving the 
thoughts of our thinking with reference to what is being carried on 
and what is proposed to be done. 

Senator Murray. Do you wish to have this statement carried in 
the record in its present form ? 

Mr. Jackson. Yes. Mr. Chairman and members of the committee, 
and visitors, I think, Mr. Chairman, that I will make my little speech 
standing up. Not that it’s going to make any added impression, or 
that it’s gomg to bring out my points any clearer, but I believe and I 
feel that this time has rolled around where we are now permitted to 
say some of the things that we believe should be done in the course 
of the actions as now being tossed around, not only in our State but 
over the entire Nation. And not only affecting the citizens of our 
Nation but also affecting the various tribes throughout the Nation 
who are very much interested in the things that are being done in 
order that they too may plan as to how they too will eventually be 
faced with termination of Federal supervision. 

We had for some years past operated on what we believed a long- 
term plan that would eventually bring us to the point where we now 
are at. There had been bills introduced in Congress for over a period 
of years beginning early as probably 1914 or thereabouts, which pro- 
posed to enter into final settlement with the Federal Government. The 
purpose of that bill in a sense was to create equity, the very thing 
that is going on now to get the reservation appraised, to have the rolls 
closed and the Indians do something about setting up their own form 
of tribal management. And upon failure of passage of such a move, 
another bill was thrown into the hoppers of Congress known as the 
final roll bill. 

This also provided for the appraisal of the Klamath Reservation in 
order to establish and also to close the rolls, all pointing in the same 
direction and there were other bills such as the exoneration bill of the 
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Klamath Indians which proposed to set up a Federal charter, 50-year 
Federal charter and give the Indians a chance to do their own 
operating. 

And the final roll bill referred to was finally passed by Congress in 
1933 and vetoed by the President. 

Senator Murray. 1933? 

Mr. Jackson. 1933, and vetoed by the President. No further action 
was then taken until 1945 when a liquidation bill known as S. 1313 was 
introduced and reintroduced the following session of Congress was 
S. 1222. This bill proposed to liquidate the Klamath Reservation. 
1 had objected to the bills as introduced on the grounds and on the 
plea that we were educationally not far enough along to administer 
and operate and organize the system of the Klamath Reservation, 
that we needed time to train our membership, needed time to educate 
our membership which we drastically lacked. 

The result of the objections was, as some of you will recall, the 
Senate committee visited this reservation and made its investigation 
in August of 1947 and then to check into whether or not we were 
ready to have Federal supervision removed. 

Senator Murray. Well, the Klamath Indians then did not originate 
the program for termination ¢ 

Mr. Jackson. No. I’m coming to that. And because of our objec- 
tion to the liquidation bill and because of the feeling that some mem- 
bers of the tribe did want to get, sever relationship. with us Indians, 
we felt that some bill should be introduced and we did do such a 
thing. We had a final bill that was introduced, was a bill known as the 
voluntary withdrawal bill. 

This bill would provide ways and means of doing the very same 
thing we are doing now, to get the reservation appraised, to get the 
rolls closed and set up some organization under some legal entity. 

Then we had such a bill before the departments for some 3 years 
or more. You, the committees of Congress, were unable to act be- 
cause the departments had failed to render the report as requested by 
the committees of Congress. 

Now then, during the session of the 82d Congress, you had before 
you a concurrent, a : House concurrent resolution, and which failed of 
passage. However, the same resolution was introduced the follow- 
ing session, the 83d Congress. That was passed and it seems that be- 

‘ause of the passage of the concurrent resolution was the reasons 
sufficient as to why the Department should immediately then and 
there recommend the withdrawal of the Federal supervision over the 
Klamath Tribe. And the result, as you know now, is we are messed 
up in this, under the present law. 

We ask that we be permitted to offer conditional amendments to 
the departmental bill, whether or not these conditional amendments 
had been considered by your committee, that is not known to me. 
What was done by the Senate committee and on the Senate floor it 
was done without the knowledge of us, the delegates for the Klamath 
Tribe and the result of the version of the Senate, we were then faced 
with the question as to whether or not we would want to amend the 
Senate version in very limited time of, I'd say less than 3 hours. 

Now because of the limitation of time in the last hours of Congress, 
we came up with something that we are now pretty much in a form 
kicking ourselves about. 
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Now since this bill has been passed, we the delegates approved of the 
bill, the form of the bill as we were finally able to come out with as 
something on the nature of a salvage proposition. We done the best 
we could in the last few minutes of the session of Congress and we 
went along with this bill, with the understanding that if after all ways 
and means had been exhausted to raise funds to meet the cost, over- 
head costs and other costs to take care of the withdrawing members 
and those remaining, then only would we submit to the reservation 
being broken up. And with the assurance that any amendments 
offered by us would be considered was the reason why I agreed and 
that word “if” is still in subsection 8 of section 5. 

And there is no record supporting my statement unless the one 
that I’m making now is made of record. 

And now, then, we’ve been in the field probing, attempting to get 
something worked out. ‘The Secretary selected three men from the 
State of Oregon to act as the management specialists. We were led 
to understand that the three men who were selected would be of the 
trustee field with trusteewide trustee experience. We thought and 
felt that is such a person were selected they would in some order know 
about what should be done. We didn’t know this, that no one knew 
as to what could be done and where should we start from, beeause 
of the lack of any yardstick nor pattern that had been layed down 
for the withdrawal of Federal supervision over any other tribe. 

In other words, we, the Klamath Tribe and the Menominee, and the 
Utes of Montana, were the guinea pigs. 

Senator Necrercer. Utah? 

Mr. Jackson. Utah. 

Senator Nrurereer. You were thinking of our chairman. 

Mr. Jackson. He has some tribes that are in the same boat we are 
here and want to go kick over the traces. 

Now we think and we feel that one of the things that I’m rather 
conscious about regarding the activities of Congress is in the accept- 
ance of House Concurrent Resolution 108. House Concurrent Reso- 
lution 108 as originally passed included the names of several tribes, 
including that of the Osi ige Indians and the final passage of House 
Concurrent Resolution 108 does not include the name of the Osage 
Indians. 

Now then, if it’s the true sense of Congress that the policies founded 
and based on something of record, then why did they see fit to drop 
the name of the Osage Indians, without that there is some supporting 
record to show as to why such a move should be done. 

In view of that I feel that what has been done is sort of, smells 
of politics. And even though this bill here is the original bill that 
was introduced by the House committees to the Senate floor and in- 
cludes the name of the Osage, but it was permitted to be amended on 
the House floor and hence the final resolution comes out without it. 

Now I take exception to those things being true sense and feeling 
of our Congress. 

Now then, the other things that I want to bring out is that since 
we are now in the mess and since we are now doing the things that 
has been in the minds of the Klamath Tribe for many years past to 
get the reservation appraised and to create ways and means of some 
organization being set up whereby we could continue on and continue 
the reservation as an intact business organization, and that’s our goal 
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and that’s what we are trying to drive at and that’s what we can’t 
do because supposing that the reservation was broken up as is set out 
in Public Law 587, subsection 3, and we blocked off a part of the 
timber to be sold and for the benefit of those withdrawing. Accord- 
ing to the language of that particular subsection, why only that would 
be parceled off and the withdrawing members would only be paid 
upon the accumulation of $200,000 at the time of each sale. 

Senator Murray. I was wondering if you could conclude your 
statement because your time has already 

Mr. Jackson (interposing). Well now, you see—— 

Senator Murray. I have limited the other witnesses and I have to 
treat them all alike. 

Mr. Jackson. No, I don’t know. I rather question that, Senator, 
because of this position. We are pleading for our very life and prop- 
erty now. 

Senator Murray. Yes. Now you may have all the time you wish. 
I’m willing to have you put it in writing so I can understand it better. 

Mr. Jackson. Well, the record will be there. The record is being 
made of what I am saying so that you can 

Senator Murray (interposing). You want us to read the record over 
again after listening to you for an hour? You want us to read the 
record over again in order to understand what you’re talking about? 

Mr. Jackson. If I’m not speaking clear enough, then of course there 
is no use of me talking. 

Senator Murray. If you want to talk some more it’s all right with 
me. I’m trying to conduct this meeting according to the plan that I 
stated when we opened it and that was to limit the witnesses to a cer- 
tain period of time and they could have all the balance of the time they 
needed to prepare statements to submit here, because we have to get 
through with this hearing sometime. We can’t continue it indefinitely. 

Mr. Jackson. That is true, Mr. Chairman, but you must remember, 
too, that what we are laboring on now is the proposed amendments on 
the part of the management specialists. 

Senator Murray. Any criticism of that that you wish to make, 
any suggestions you have to offer, can be submitted to the committee 
and we will be very happy to study them and try to take action on 
them as soon as possible. 

Mr. Jackson. Well, we are in favor of some such move as is being 
proposed, made, but we do know this: that what they will be proposing 
will be the basic principles of future discussions by your committee- 
men and Members of the Congress. 

Senator Murray. I’d like to ask you, did the Klamath Indians orig- 
inate this program that is provided in Public Law 587? 

Mr. Jackson. No. 

Senator Murray. Who originated it? 

Mr. Jackson. It was originated by the Department of the Interior. 

Senator Murray. Department of the Interior? 

Mr. Jackson. Yes, sir. 

Senator Murray. And you never took a formal vote on it? 

Mr. Jackson. No, sir. 

Senator Murray. Never did, and now you think that there are a lot 
of things should be done in order to protect the rights of the Indians 
in the reservation and you want the Indians to take over the entire 
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property and manage it themselves, if that can be possibly carried 
out ¢ 

Mr. Jackson. That is going to be the question for your committee 
and other committees to decide for us, but we are going to do our best 
to give you our ironclad reasons as to why it should be done. 

Senator Murray. That is what we want. We want to try to help 
the Indians. We want to give the Indians every consideration and 
we want to help them in every possible manner to protect their inter- 
ests and their rights and their welfare. So if you will help us on that 
you can accomplish a great deal for the Indians. 

Mr. Jackson. Well, Mr. Chairman, I will give way to your sugges- 
tion and let somebody else talk. 

Senator Murray. Do any of these other gentlemen have any state- 
ment they wish to make? 


STATEMENT OF JESSE L. KIRK, MEMBER OF THE KLAMATH TRIBE 


Mr. Kirx. Yes. I'l] make mine short, Mr. Chairman: Jesse L. Kirk 
member of the Klamath Tribe. 

Senator Murray. You live here? 

Mr. Kirk. Yes. I live on the reservation. I have a home there. 

Senator Murray. You may proceed. 

Mr. Kirk. With reference to Public Law 587, much has been said 
through the press, radio, and public officials. Ive heard quite a num- 
ber of speakers this morning and I concur with them, and I’ve heard a 
lot of people who hold responsible positions say that this law, Publie 
Law 587, is merely a device to separate the Indians from their lands. 
And I believe it because this has been going on for a long time. 

A number of years ago the Klamath Indians in general council 
asked that tribal funds be appropriated to purchase lands within the 
reservation, inherited lands and fractionated lands. And someone 
comes back and tells the Klamath Indians that this money cannot be 
used to purchase lands. And now this law has come into being and the 
Indians are left without any credit to compete with the outside man, 
the non-Indian in purchasing lands. And this land, as I say, is 
rapidly slipping away from the Indian ownership. 

I think that the last report that I had within the last year over 
50,000 acres had left Indian ownership. And years ago along in the 
late teens it was the policy of the Indian Bureau to issue patents in fee 
for their lands, and what happened? Under that policy 107,000 acres 
of our choice land slipped away from the Indians and now we only 
have a very small portion of those allotted lands. And we have not 
the means to buy these lands when they come up for sale. And so 
much for that. 

And T think that the law should be amended, and then another 
thing: One of the speakers said we never asked the Government for 
any thing. Now I feel that the expense of termination at Klamath 
should be borne by the Federal Government, beginning as of August 
14, 1954, and up until the termination, and I would Tike to say one 


word with reference to our management specialists. 

Tm acquainted with them and I know of a lot of men, responsible 
men in this county. I have yet to have one of them come to me and 
say they are no good, so from that I feel that their integrity is unques- 
tioned. Thank you, Mr. Chairman. 
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Senator Murray. Thank you very much. I think you have made 
a very clear satement. Mr. Davis, do you wish to make a statement? 


STATEMENT OF ELNATHAN DAVIS, MEMBER OF THE KLAMATH 
TRIBE 


Mr. Exnaruan Davis. Mr. Chairman, Senator Neuberger, my name 
is Elnathan Davis and I am a member of the Klamath Tribe. First 
of all I’d like to ask the Honorable James Murray a question here. 
Since these terminations of Federal supervision over Indian tribes in 
the United States are being carried out now, Congress has not decided 
whoisan Indian. The refore, I feel that ter mination—before termina- 
tion legislation for other tribes are carried out, they should determine 
who is an Indian. So much for that. 

In regard to Public Law 587, it’s really 3 bills in 1. It was incor- 
porated from the voluntary-withdrawal bill and at the time the Klam- 
ath Indians wanted a per capita payment of $250. That was thrown 
into the hopper and there was the Department of Interior’s version 
of a bill. They are all incorporated in Public Law 587. So I feel 
that that was injustice to Klamath Tribe to de that. After all, they 
could have been made separate bills. 

In regard to a statement made by a former witness that we are 
capable of managing our own affairs, as large as the Klamath Reserva- 
tion, I think that is a false statement. He was bearing on the fact of 
individual management. Any individual can manage his own affairs 
but when you come down to managing an estate as big as the Klamath 
Indian Reservation, then is when you really need the education. 
You’ve got to have the experience. That we do not have. 

I’m in favor of the Federal Government paying for all the termi- 
nation of Federal supervision over the Klamath Indians. I’m also 
in favor of the Federal Government now that this termination is being 
carried out down to the agency there we have more employees than we 
need. I think that should be borne by the Federal Government, too. 
Teh tribe is paying in part for the administration of a lot of their 
emp)oyees at the agency and with that I think I shall thank you and 

I’d like to apologize to you for the arbitrary treatment you have 
received from one of our members. I’m sorry that it happened. 
Thank you. 

Senator Murray. Thank you very much. I believe that I am in 
sympathy with every witness who has appeared here. I want to try 
to help to work this problem out to the best interest and welfare of the 
Indians. That is my main motive in coming here. I have a standing 
with the Indians in my State of Montana and they all recognize me as 
being fair and honest and sincere in all of my dealings with them and 
I hope that the Indians here will have confidence that I’m going to 

ive them a full and fair hearing and try to work this problem out 
in their interest and. welfare. 


Mr. O'Neill ? 


STATEMENT OF J. C. 0’NEILL, GENERAL COUNSEL, KLAMATH AND 
MODOC TRIBE OF THE YAHOOSKIN BAND OF THE SNAKE 
INDIANS 


Mr. O’Neru. Senator Murray and Senator Neuberger, ladies and 
gentlemen, I’m J. C. O'Neill, an attorney at law here at Klamath 
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Falls, Oreg. My connection with the Klamath Tribe is under contract 
with the Secretary of the Interior and the tribe. I’m local general 
counsel for the Klamath Indians, whose official name is the Klamath 
and Modoc Tribe of the Yahooskin Band of the Snake Indians. That 
is the official name. They are referred to in the statement as the 
Klamath Tribe or Klamath Indians. 

Now the statement that has been prepared here for you—I want 
to call your attention to this statement as it is based upon a resolution 
passed by the Klamath Tribe’s Executive Committee and authorizes 
the chairman of the committee to appoint a committee of three. Those 
three are here and this statement is intended to represent the thinking 
of the Klamath people, the Klamath Tribe, and was submitted to the 
Klamath Executive Committee orally before its preparation and to 
the committee after its preparation and is not intended as a statement 
of any individual member of the committee but as the official organiza- 
tion tribe submitting a statement. 

So we to this statement have attached a resolution showing the 
action of the committee. 

Now the purpose of this statement—I’d like to mention the pur- 
pose of it is not to tell you in detail all of the things that’s wrong 
with this law but the statement itself is self-explanatory, but in order to 
say something to the committee that this law as has already been men- 
tioned to you was passed at the end of the session of Congress and the 
present, I’m stating this from what I’ve been told by members of the 
committee who were present and also the attorney in Washington who 
was present and he stated in public meetings for this committee that 
they were told that at the end of the session that they might come back 
to Congress for further amendments to this law. They made that 
promise. Whether it’s in the official records or not I do not 
know. I’m calling your attention to it, they were so promised, and 
now they are coming back for further amendments. 

Senator Neruspercer. What was the name of the attorney in 
Washington ? 

Mr. O’Nettu. His name is Glen Wilkinson. He’s one of the General 
Counsel in Washington, D. C. 

Senator Neusercer. Thank you. 

Mr. O’Netix. And he’s made that statement—I’m saying it’s hear- 
say as far as I’m concerned, but he has told that as there’s other persons 
were so told. 

Now the one thing I want to call attention to the committee here 
is that as far as can be observed and just based upon the study of this 
law and the study of the reaction of the people, Indian people to it, 
that this law was not understood generally by the people as what I 
term a group understanding. Only a few people among the Indians 
understood the law. Very few people who are not Indians under- 
stood the law and today the same condition still exists among a great 
many people. There’s no group understanding of what this law 
means. ‘There’s uncertainty as to what the benefits of the law will be 
to the individual. They go to different advisers such as their attor- 
neys, and I know this from personal contact with them, and they can- 
not tell them what their rights are under this law. It’s an impossible 
ete to do at the present time. No one can answer the questions for 
them. 
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In other words, what should I do? The law says that an entity 
should be created of some kind in which the Indian people might 
remain and they have to choose. No one knows what the entity 
might be. Whether it will be a corporation, association, studies have 
been made by the management specialists and others as to corpora- 
tions and the problems arising as they have in their records show are 
formidable. ‘The taxes alone upon such a corporation among Indian 
people would be something that would almost forbid it. It would 
not be successful, and there’s one great reason why a corporate entity 
probably would not, or any other entity might not be successful is 
that from the survey that has been made there’s over 1,100 minor 
people among the Indians. This law makes no provision for a minor 
to choose. 

The solicitor’s opinion, the United States solicitor’s office rendered 
an opinion that a minor through guardianship cannot choose or an 
orphan cannot choose, a deceased person’s estate has no rights to 
choose. There’s a very good many defects in this law. Things that 
were not thought out and in preparing this statement I was author- 
ized to prepare this statement, and I say I prepared it. I did so for 
the committee. It’s not my opinions in this necessarily but there 
were things that were thought out by this committee and in full 
session with all members present concurred in the statement. 

Now I could tell you a great deal about this. My contact with 
the Indians has been over a period of about 30 years of law practice. 
I’ve been general counsel, local counselor for the Indians since the 
beginning of the termination act. Just shortly afterward in Decem- 
ber of that year I was employed. My employment consists of a 
contract where I’m paid an hourly basis for the work that I do as 
directed by the executive committee. 

Senator Nevupercer. Some affidavits were submitted here today 
regarding your services for the tribe. Do you have any comment? 

Mr. O’Nemu. I’d be very happy to explain it, and I know what 
it’s all about. Mr. Crawford has raised the question before and it 
eame up before. An affidavit—I’m required by law and also by my 
contract to submit a daily diary, or keep a daily diary of the work 
I do, hours of employment, because I’m being paid 1 an hourly 
compensation and no other except for expenses incurred, What he 
objected to was, and so the committee wrote me a letter, was that 
I would leave my office at say 9 o’clock here and drive to the agency 
and according to my interpretation of the contract I put in the time 
from the time I left the office until I returned, but only for office 
hours, which is the time I was devoting to the service of the Indians. 
He objected to the time which I was from when I left my office 
until I reached the agency, which would probably be a half hour’s 
time in some cases, in which I drove my car there and returned. 

At a later time in order to avoid argument, I told them that I would 
no longer put that down. The question was asked me, Senator 
Murray, and there is nothing wrong with my bills, The statements 
were made under United States vouchers to the accounting office. 
They’d be approved and paid and that was the thing that he is 
talking about. Since that time when they raised an objection to it 
in order to avoid argument I didn’t put down any time from then on. 

Senator Murray. This question with reference to your bills has no 
hearing on this act. 

Mr. O’Neu. No. 
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Senator Murray. We are here to pass on this act. 

Mr. O’Netw. I realize that but Senator Neuberger asked me the 
question. 

Senator Neuspercer. I just thought it was in fairness, Mr. Chair- 
man, inasmuch as these charges had been made. I thought Mr. O’Neill 
ought to have an opportunity to comment. I think anybody who 
is charged with something should have an opportunity to comment. 

Senator Murray. That’s right. 

Mr. O’Netu. I'd like to say one more word that there’s nothing in 
these bills. They have been approved and paid and through the 
accounting Office and the tribe approved them. No one objected to 
them except Mr. Crawford and one member of his committee, I be- 
lieve, which had nothing to do with the tribal committee. They were 
different committees altogether and later the bills were paid and my 
contract is still in force and I’ve been paid quite a number of times 
since, and I’d like to say this, too, that since that time I requested 
through the area office that the Solicitor render an opinion as to 
whether or not I was entitled to that time and be rendered an opinion 
which I have saying that I was entitled to it. 

So the matter has been settled by the Solicitor’s opinion since that 
time. 

Senator Nevsercer. I’d like to ask you a question about the back- 
ground of this hearing. The charge appeared in the Klamath Falls 
paper last night from the Congressman in the Second District that 
the Indians had received no advance notification of this hearing. Is 
that correct ? 

Mr. O’Nenu. No. That is not correct. The Indians knew about 
the hearing and on October 12 I prepared the resolution for them at 
their meeting which they authorized appearance of this committee and 
myself here. They had known about it before that time. However, 
I cannot say to you how they knew. The way I knew about it was 1 
had read it in the paper and talked to members of the committee. 
They did know it. 

Now I don’t know how members of the committee—the committee 
consists of 10, so maybe some of them didn’t know it but the members 
who attended this committee regularly are about 7. 

Senator Neunercer. Did you have any correspondence in advance 
with the staff of the Senate Interior Committee before you appeared 
here? 

Mr. O’Netiu. Yes, Mr. Gamble. I had a letter from Mr. Gamble 
which he had said that he had conferred with the tribe’s attorney at 
Washington and suggested my appearance here instead of him coming 
here, I suppose. 

Senator Nevsercer. The reason I ask this question is that, I wouldn’t 
raise it, I regret that it has to be raised, but inasmuch as the charge 
had appeared in the press and been seen by the people in this com- 
munity that the Indians had no advance notice, I feel the record should 
be clarified and made accurate in that instance. 

Mr. O’Net. That is decidedly not the fact because I necessarily 
had to have the time to prepare these statements and they have been 
prepared for over a week. 

Senator Nevsercer. Thank you, Mr. O’Neill. 

Senator Murray. Thank you. That concludes your statement? 
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Mr. O’Neriu. Well, except for this: I want to impress upon this 
committee that the executive committee has stated in this statement 
here of the tribe, has requested, and others have requested that there 
ke some legislation which has been termed a stopgap amendment. to 
prevent the further operation of this law going into effect until Con- 
gress had a chance to determine these matters. They support that. 
The statement of the executive committee on behalf of the tribe sup- 
ports in substance the plan of the management specialists and not 
that they are supporting the detailed plan, but its basic principles and 
they’re asking that the law be amended not in any particular form 
but in asking that Congress hold some hearings to determine what’s 
wrong and I would suggest as a lawyer and just my own experience 
as I have a great deal to do with Indian property, that Congress 
seriously look at this law because there’s many problems existing right 
in this court here that need correction in this law. 

There’s a great many things. There’s one thing I would like to call 
your attention to which is coming. The State of Oregon is now ask- 
ing to impose taxes upon the trust property of the decedent’s estates. 
This law does not clarify it and the State is now coming in and claim- 
ing taxes against the Indian people and decedent’s estates. Question 
whether Congress wants to provide, whether or not they do have to 
pay it, the law is not clear. 

Senator Neupercer. I want to ask you a question about that because 
I notice that in the submitted written testimony. Is the Federal 
Government trying to collect inheritance taxes, or just the State of 
Oregon ? 

Mr. O’Nertx. Up to now there’s been no estates where it would be 
of sufficient size, but there’s nothing in the law that would prevent 
them so doing and the State has ruled through its attorney general 
that they are entitled to these taxes and on the same principle the law 
not saying, forbidding the United States to collect them. 

Senator Neusercer. But so far it’s been only the State of Oregon, 
to your knowledge? 

Mr. O’Neru. Yes. 

Senator Neusercer. And with respect to—— 

Mr. O’Nertt (interposing). I obtained a ruling through the State 
treasurer through the attorney general and I tried to point out, of 
course, that they have never collected these taxes in the past but now 
what they are trying to do is to come in and collect the taxes on trust 
properties which are still in the hands of the United States. 

Senator NeuBercer. This is the thing I’m trying to find out if I can: 
Who in the State government made the decision that these taxes 
should be collected ? 

Mr. O’Netu. Well, it was the attorney general that made the deci- 
sion through his tax deputy, a Mr. Dougherty in Portland. I’ve for- 
ie his first name. I have the opinion in my office but he in effect 
ias ruled that all trust properties belonging to the Indians and dece- 
dent’s estates would be subject to State inheritance and State taxes. 

Senator NeuBercer. Could we have a copy of that ruling to include 
in the record, if you don’ have it today ? 

Mr. O’Nert. I have only the one that was furnished to me, but I 
will prepare it. 

Senator NeuBercer. Could you prepare it? 

Mr. O’Neu. Yes. 
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(The document referred to follows:) 
STATE OF OREGON, 
TREASURY DEPARTMENT, 
Salem, Oreg., July 18, 1956. 


Re Estate of Mamie Skeen Farnsworth ; our file No. 48916. 


Mr. J. C. O'NEILL, 
Attorney at Law, 
Suite 1, Melhase Building, Klamath Falls, Oreg. 
Dear Str: We have only recently received an additional opinion from Mr. 
Dougherty in regard to the specific estate of Mamie Skeen Farnsworth, deceased. 
We are attaching hereto a copy of this opinion for your guidance. We would 
appreciate hearing from you further if additional questions arise. 
Very truly yours, 
Sic UNANpDER, State Treasurer, 
By Garpy Coats, Auditor. 
HNnnelosure. 
A true copy. 
J.C. O'NEILL. 


WiLiiAM E. DOUGHERTY 


ATTORNEY AT LAW 


PorTLAND, OreG., July 11, 1956. 
Re Estate of Mamie Skeen Farnsworth, deceased; your file No. 48916 


INHERITANCE TAx DIVISION, 
Treasury Department, 
State Capitol, Salem, Oreg. 
(Attention: Mr. J. J. Ferder, Supervisor, and Mr. Grady Coats, Auditor.) 

GENTLEMEN: Thank you for your letter of July 10, 1956, with which you en- 
closed the letter of July 9, 1956, from Mr. J. C. O’ Neill. 

Reference is also made to my advice to you of April 18, 1956, relating to the 
effect for Oregon inheritance-tax purposes of Public Law 587. The instant case 
differs from the situation considered in that letter because this decedent died 
less than 6 months after August 13, 1954 (to wit, on January 4, 1955). It is 
understood, accordingly, that the inheritance-tax consequences will be substan- 
tially the same as before. In other words, the Oregon inheritance tax is meas- 
ured by the net value of all of decedent’s property, whether held in trust or not, 
except for allotted real property held in trust by the Government. (See 1938-40 
Opinions of the Oregon Attorney General, p. 511.) 

That result clearly follows from the decisions of the Supreme Court in Okla- 
homa Tag Com’r vy. U. 8. (319 U. 8S. 598), and West v. Oklahoma Taz Com’r 
(334 U. 8S. 717). 

The rule of those cases is in effect reaffirmed, and not detracted from, by the 
decision in Squire v. Capoeman (76 §S. Ct. 611). In the Capoeman case the 
Supreme Court merely held proceeds of sale by the United States of standing 
timber on allotted, unpatented, trust lands on the Quinaielt Indian Reservation 
in Washington were not subject to Federal capital-gains income tax, because of 
the congressional intent to exempt such allotted lands from tax until a patent 
issued. 

Since some of the property here involved is subject to the Federal administrative 
probate and also to the administrative provisions of Public Law 587, it is suggested 
that the tax should be computed and paid with respect to the property subject 
to probate in the State court, with an appropriate contingeney order and stipu- 
lation relating to the other property, as contemplated by ORS 118.640. 

Your file is returned herewith. 

Very truly yours, 
Wi11AM E. DouGHerry, 
Special Assistant, Attorney General. 

A true copy. 

J. C. O'NEILL. 





112 KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 


STaTe oF OREGON, TREASURY DEPARTMENT, INHERITANCE TAX AND Girt Tax 
DIVISION 


Wr.11AM E. DovuGHERTY, 
ATTORNEY AT LAw, 
Portland, Oreg., April 18, 1956. 
INHERITANCE TAx DIVISION, 
Treasury Department, 
State Capitol, Salem, Oreg. 
(Attention Mr. J. J. Ferder, Supervisor.) 

GENTLEMEN: You have requested advice concerning the consequence for Oregon 
inheritance tax purposes of recent Federal legislation concerning the Klamath 
Tribe of Indians. 

Chapter 732, Public Law 587, 83d Congress, 2d session, approved August 13, 
1954, provides for the termination of Federal supervision over the property of 
said tribe. The act further provides for an appraisal of all tribal property by 
appointed management specialists, and for an election by each member of the 
tribe whether he will withdraw and have his interest in such property converted 
into cash or remain and participate in the tribal management plan. The act 
also provides for transfer to each member, within 4 years from the date of the 
act, of unrestricted control of funds or other personal property held in trust for 
each member by the United States, as well as for the removal of restrictions on 
the sale or encumbrance of trust or restricted land (other than subsurface 
rights) owned by members of the tribe. Among the many other provisions of the 
act the following are of particular interest here} 

“The laws of the several States, Territories, possessions, and the District of 
Columbia with respect to the probate of wills, the determination of heirs, and 
the administration of decedents’ estates shall apply to the individual property 
of members of the tribe who die six months or more after the date of this Act. 

“No property distributed under the provisions of this Act shall at the time of 
distribution be subject to Federal or State income tax. Following any distribu- 
tion of property made under the provisions of this Act, such property and any 
income derived therefrom by the individual, corporation, or other legal entity 
shall be subject to the same taxes, State and Federal, as in the case of non- 
Indians: Provided, That, for the purpose of capital gains or losses the base value 
of the property shall be the value of the property when distributed to the indi- 
vidual, corporation or other legal entity.” 

In West v. Oklahoma Tax Commission (334 U. S. 717), it was held that Okla- 
homa could validly impose an inheritance tax upon the transfer of properties 
held in trust by the United States for the benefit of a restricted Osage Indian, 
so long as the Congress had not expressly exempted from such a tax, The 
Court said (334 U. S. at 727): 

“An inheritance or estate tax is not levied on the property of which an estate 
is composed. Rather it is imposed upon the shifting of economic benefits and 
the privilege of transmitting or receiving such benefits. * * * In this case, for 
example, the decedent had a vested interest in his Osage headright; and he had 
the right to receive the annual income from the trust property and to receive all 
the properties at the end of the trust period. At his death, these interests and 
rights passed to his heir. It is the transfer of these incidents, rather than the 
trust properties themselves, that is the subject of the interitance tax in ques- 
tion. In this setting, refinements of title are immaterial. Whether egal title 
to the properties is in the United States or in the decedent and his heir is of no 
consequence to the taxability of the transfer.” 

Thus, since the Federal Government has not forbidden it, the Oregon inheri- 
tance tax applies to members of the Klamath Tribe just as to any other residents 
of Oregon. 

If difficulties arise in making appraisals during the time of inevitable con- 
fusion while the act is being implemented, it may be proper to apply the pro- 
vision of ORS 118.640 that if the taxable interest is “of such a nature that its 
full and true value cannot be ascertained at the date of decedent’s death it shall 
be appraised as of such date at its full and undiminished value at the time such 
value first becomes ascertainable.” 

Very truly yours, 
WiLirAM EB. DoveGHerty, 
Special Assistant Attorney General. 

A true copy. 

J. C. O'NErr1. 
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Senator Neupercer. It’s my understanding, I was talking to Mr. 
Coburn this morning about this, wasn’t there a Supreme Court de- 
cision or a higher court decision in the State of Montana on this? 

Mr. Cosurn. Up on the Fort Peck they had a similar problem in- 
volving State taxes and they took it to court and won. It might be a 
good precedent for you to quote. 

Mr. O’Newy. Well, the State attorney general, I might say, has 
several precedents in United States Supreme Court which, out of 
Oklahoma and Wyoming, he’s relying on. 

Mr. Cosurn. This was in the local district, United States second 
clistrict court. 

Mr. O’Neitu. He has a precedent out in Oklahoma, two cases in 
which the Supreme Court stated that the trust properties were subject 
to these taxes. 

Senator Neupercer. Mr. O'Neill, I’d like to ask you just a few very 
brief questions for you and your associates, the people whom you 
represent here. The reason I’ve asked these of a good many of the 
other witnesses is so that when the Indian Affairs Subcommittee and 
the full Senate Interior Committee meet in Washington to study and 
decide on this issue they will have some background on prevailing 
opinion on all the various views of people in the Klamath Falls area, 


including the Indians. In general I take it from your testimony 
that you support the recommendations of the management specialists 
for Government acquisition of the reservation property ; is that true? 
Mr. O’Netu. You're asking me personally ? 
Senator Neusercer. I’m asking you as speaking for them. You said 
that you presented this upon direction and to avoid having to poll 


everybody, you said that you prepared this upon the direction of 
the tribal executive committee. So [ am asking you if that is the posi- 
tion that the tribal executive committee takes. 

Mr. O’Netu. Yes, sir. And the statement so states. The state- 
ment as filed states that they do support the basic principles of recom- 
mendations of the management specialists and states that they do not 
want to repeat it for the reason that the management specialists are pro- 
posing it, and they concur with it and the record of the committee 
will show that they previously have passed resolutions of their com- 
mittee supporting it. This is not a new action. 

Senator Nevpercer. I note that you also believe that, as was done 
with the Menominee Tribe, the Government should reimburse the 
tribal funds for the cost of termination. I see that on page 6. 

Mr, O’Netiu. Yes, and I might add that I think that that same 
thing was brought up in the Menominee Tribe through Mr. Wilkinson 
and that that should be done. I don’t think there is any question but 
what the tribe supports it, and I personally do. I think they should. 

Senator Neusercer. Now just one further question, and I realize 
that perhaps it wouldn’t be for the tribe to decide although it may be. 
You heard Mr. Bowles mention, and others have mentioned it, that 
the timber on the reservation should be merged with that of the 
United States Forest Service in the national forest for management 
and eustodianship. How do you and your clients feel about that? 

Mr. O’Nem. I cannot say whether they have any opinion on what 
che Government might do with it, but I do believe that most. of the 
ones who have thought of this matter and the tribal committees be- 
heve now that there is no hope for a plan to keep it in the tribe’s 
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individual ownership, in a group or otherwise, but it has been proposed 
to them that it be merged with the O. C. and E. timber, or O. C., 
Oregon-California land grant, O. and C. timber, but I personally 
believe that would be probably the thing to do but what they believe 
is that the Government should now, in performance of their obliga- 
tion which they took in the treaty that they should put the Indians 
in possession of assets equivalent to the valuation of this timber at 
this time and then the Government take it over because there is no 
one else that can do it. There’s no individual that could take this 
timber except for speculation and unless it’s cut off and slashed as 
has been said here, the only other hope would be to borrow the money. 
They have explored that also. The management specialists and the 
Indians have explored their credit. They have no credit. They have 
no means of acquiring this timber. 

Senator Neusercer. That’s all the questions I have, Mr. Chairman. 

Senator Murray. Any other statement you wish to make, gentle- 
men? Thank you very much for your statement here. It’s been 
very illuminating for us. 

Senator Neusercer. Thank you very much. 

Senator Murray. We want to assure you that we have listened 
carefully to what you have suggested. My understanding is that the 
Klamath Indians never originated this idea involved in Public Law 
587 and they recognize that there are a lot of defects m it that have 
to be remedied if it is going to be carried through. 

Mr. Jackson. Yeah, we originated the idea of the voluntary with- 
drawal, but not the termination; no. 

Senator Neusercer. Thank you, Mr. Jackson. 

(The statement referred to by the foregoing four witnesses, and 
filed with the committee, is as follows:) 


STATEMENT 


The following statement has been prepared for submission to you as members 
of the Senate Interior and Insular Affairs Committee of Congress by author- 
ization of the Klamath Tribal Executive Committee of the Klamath and Modoc 
Tribe of the Yahooskin Band of Snake Indians of Klamath County, Oreg., which 
tribes will be referred to hereafter as the Klamath Tribes: The executive com- 
mittee referred to above has authorized the preparation of this statement by a 
committee of its members, consisting of Boyd J. Jackson, Jessee L. Kirk, and 
Elnathan Davis, for the purpose of giving you information about the law 
passed by Congress known as Public Law 587 of the 83d Congress, commonly 
referred to as the Klamath Termination Act. It is the purpose of this state- 
ment to acquaint you with the thinking of the Indian people who have made 2 
study of this act as it will apply to their future life and property. 

The law in question has been a matter of long consideration among the 
Klamath Indians, and to make a short statement, the law as finally enacted as 
viewed by the Klamath Tribe was a compromise law between what is known as 
the withdrawal laws and other proposals and was enacted at the end of the 
congressional session under circumstances which made it appear that it was a 
compromise law. The understanding of the Klamath Indian was at the time 
of the enactment of this law that they might come back to Congress for neces- 
sary amendments and were so told by members of the committees of Congress 
who had consideration of this matter. 

Public Law 587 was not well understood by the Indian people and their was 
no group understanding of the law, and only a few realized that the law would 
end tribal benefits as they had been accustomed to know, them and that their 
pert capita payments would end completely upon final termination. This lack 
of group understanding still persists among the Indians. There is great uncer- 
tainty among the Indian people as to the rights and benefits which will come to 
them under this law. The following questions are often asked and the answers 
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are uncertain, to wit: What will an individual receive as his share of money, 
jand, stock, shares in tribal holdings? How much will I receive?’ (There is 
no present answer that can be given to this question.) No one connected with 
the administration of this law, or legal advisers, can advise an Indian member 
whether he should choose to withdraw or stay in some tribal organization at 
the present time. 

There are many older members of the tribe, who have no understanding of 
the law and and believe that they will continue on in the same manner as they 
are now accustomed and will continue to receive per capita payments as long 
as they live. There are many minor members of the tribe, and according to the 
survey last made more than half of the tribe are minors. There are a great 
many old people and some mentally incompetent and some aicoliolics. 

What will happen if Public Law 587 is carried out as it is written? (This 
matter is of great concern to all persons who are affected, as well as persons 
charged with administration of this act and to the public of Klamath County 
as well as the governmental authorities of the State of Oregon.) We feel that 
if the law is carried out as written, it will do the following things: 

1. Divide the reservation property and people into a withdrawal group, 
leaving as a remainder those who chose to remain who are competent, the 
incompetent, minors, orphans, and those who cannot choose for themselves or 
refuse to choose. The property of the reservation will be divided as follows: 
A part will be set aside to be sold on the block to the highest bidder to pay 
off withdrawing members; a part will be retained in some form of legal entity 
for the remaining members. The question arises as to what will happen to the 
part set aside to the remaining members and questions are asked, Will this part 
be sufficient to provide a living income for the remaining members? Will the 
withdrawing members receive sufficient income from their share to provide living 
expenses? (No one can predict the answer to this.) It is thought, however, 
that the income will not be sufficient. 

In regard to the withdrawing members under the present law, it should be 
noted that the withdrawing members will receive a pro rata share of the sale 
price of lands to be set aside to pay these membes when the amount is $200,000 
or more. If this provision is studied and correctly analyzed it would mean that 
the withdrawing members would receive a very small sum at a time and perhaps 
less than they have been receiving in the past as per capita payments. 

The present law, provides that the lands and property of the Klamath Tribes 
be sold to raise money to pay members and costs to termination, and by necessity, 
these lands and timber will have to be sold in sufficiently large tracts to 
attract buyers who would harvest the timber or buy the land. What will 
happen if these lands and timber are sold, particularly as to the timber? If 
it is all put on the market at one time, will it tend to destroy the market? 
Will it reduce the Indians’ share by smaller returns on the sale price? Will 
it attract only large interests? Will it destroy the sustained-yield program 
which is now in operation? Will it create a situation of a present feast and 
later famine? 

It has been pointed out that there are defects in this law and the next question 
is, What do we propose to do about it? And we say that we feel that the law 
should be amended and that the tribe feels that because of the uncertainty of the 
present law that the law should be amended to follow in basic principles some 
plan whereby the Indians as a tribal group would receive the full value of their 
lands and property and that they should retain the Indian property as a unit, 
and that they now do support in basic principles the amendments as have been 
proposed by the management specialists, which in substance is a plan whereby 
the United States Government would take over the physical assets of the Klamath 
Tribes and divide equally the sale price of the property among each enrolled 
member, the present proposed plan being some form of bonds of United States 
obligation to be issued in payment of the Indian property, and that the forest 
lands and timber be taken over and managed by the United States Government 
for payment to the Indians for the true value of the same. We feel that the 
present plan for amendment of this law is the only one which has been proposed 
which is of practical value and that the interests of the Indians and the other 
people of the State of Oregon will be protected thereby. It is not meant to go 
into detail here of the proposed amendment as this matter is being submitted 
to your committee by the management specialists, and we feel that there is no 
need to repeat it. We do feel, however, that the plan is in substance practical 
and will provide for an orderly distribution of the timber and lands and will 
be of benefit to the Indians and all concerned. 
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The question has come up among the Indian people and those charged with 
the administration of Public Law 587 as to whether the Indian people are by 
education and training ready to take their position in society as would be the 
implication of this law. We feel that they are not so ready; that the Govern- 
ment educational program as now conducted is too late and that it should be 
continued for a number of years beyond the termination date, to wit: 1958. We 
feel that the Indians have no equal status at the present time in regard to 
bank credits, commercial credits, and that they are generally lacking in business 
experience as a group. We feel that the Indian people now have, in substance, 
as far as the letter of the law is concerned, equal rights but that they do not 
have equal opportunities. 

We feel that the present law as written does not protect the Indian rights in 
mineral deposits on the Klamath Indian Reservation, and that the law should 
be amended to provide for a lifetime reservation of mineral and oil rights and 
that the present law should be amended to guarantee to the Indian landowners 
perpetual prior rights on the waters used for irrigation and domestic purposes 
on the Klamath Indian Reservation. We feel that the matter of water rights 
should be definitely determined, either by law or judicial proceedings, prior 
to the end of Government supervision, and we feel that the law does not now 
give such protection to the Indian people. 

The Government of the United States, by solemn treaty entered into with 
the Klamath Tribes, guaranteed to forever protect them, and the Klamath 
Termination Act now seeks in effect to end this guaranty. We feel that the 
Indian people should be protected further by the United States Government 
and not turned out in society before they are ready to meet these conditions, 
and to see to it beyond all doubt that the Indian people do not become public 
charges, and to see that the Indian people receive their fair share of the property 
and full value thereof. 

There are many complaints among the Indian people as individuals and as 
groups, some of which are as follows: 

1. They feel that the Government should pay the cost of administration of 
Public Law 587 and the cost of termination instead of charging it against the 
Indians’ funds, and that the law should be amended to so provide. 

2. That the Government is attempting to avoid the treaty obligations and is 
obligated to see that the Indians receive their full share of their properties 
without diminution, as was guaranteed by the treaty. 

83. That more time should be taken to end the supervision of the United States 
Government over the Indians so as to provide for the assimilation of the popula- 
tion in business and in the industrial world and to acquaint the Indian people 
of the obligation of taxes and other obligations of full citizenship. The Indians 
are now realizing to a certain extent the full impact of the matter of taxes, 
including income taxes, State taxes, inheritance taxes, and other taxes to which 
they have not been accustomed and do not realize the full import. The State of 
Oregon is now attempting, through its treasury department, to exact estate and 
inheritance taxes against estates of deceased Indians, including in their claim 
the value of trust property now held in trust by the United States. 

It is also one of the complaints of the Klamath Tribe that the law does not 
fully protect the Indians as to their game, trapping, and fishing rights, and that 
the rights of the Indians in these matters should be preserved to the individual 
members as long as they live. 

The foregoing statement does not include all of the complaints and criticisms 
of Public Law 587, but it is assumed by the Klamath Tribes that your honorable 
body will consider this matter fully and will conduct hearings to learn of other 
defects, one of which is causing the members of the Klamath Tribes great con- 
cern and is of a serious nature and concerns the impact of the guardianship laws 
upon the members of the Tribe, and we feel that the matter of the present 
handling of guardianships and the laws and rules respecting the same are in 
need of close and careful examination, and it is felt by this committee, on behalf 
of the Klamath Tribes, that you will appreciate the fact that this law affects the 
lives, health, and well-being of over 2,000 enrolled Klamath Indians and may 
well determine their entire future and that the same should not be hastily done. 

The Klamath Tribes have heretofore favored the enactment of what has been 
called stopgap amendments. To give Congress further time to consider the 
amendments of the present law,’ the Klamath Tribe favors the stopgap 
amendments. 

All of which is respectfully submitted. 

1956-81 
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RESOLUTION 

Whereas the Senate Interior and Insular Affairs Committee is to meet at 
Klamath Falls, Oreg., on October 18, 1956, and it appears necessary that a com- 
mittee should be appointed to submit a statement of the Klamath Tribe as to its 
wishes concerning amendments and changes in Public Law 587 of the 83d Con- 
gres8: Now, therefore, be it 

Resolved, That the chairman appoint three members of the executive com- 
mittee to prepare and present a statement to said congressional committee as 
to its views and wishes for amendments and changes in said law, and that said 
committee work with its local attorney in the preparation of said statement: 
Provided, further, That any member of the executive committee is authorized 
to attend said congressional committee hearing and the superintendent is author- 
ized to take care of the salary and per diem of attending committeemen. 

The local tribal attorney is authorized to attend said congressional hearing. 


CERTIFICATION 


We hereby certify the above resolution was duly adopted at a special meeting 
of the Klamath executive committee on the 9th day of October 1956, by a vote of 
7 for and 0 again, where a quorum of 7 members were present, such action being 
in accordance with the constitution and bylaws of the general council approved 
October 12, 1950. 

DELFORD LANG 
Chairman, Executive Committee. 

ELNATHAN Davis, 
Secretary, Executive Committee. 

Senator Murray. Mr. Seldon Kirk, chairman of the Klamath Tri- 
bal Council. You may state your official position with the tribe. 


STATEMENT OF SELDON KIRK, CHAIRMAN OF THE GENERAL 
COUNSEL, KLAMATH INDIAN TRIBE 


Mr. Sevpon Kirk. Chairman of the general council. 

Senator Murray. You may proceed with your statement. You may 
make any statement you wish. 

Mr. Kirk. Any statement that I may make may be a grievance to 
the United States. 

Senator Murray. A grievance? 

Mr. Kirk. A grievance. 

Senator Murray. Well, you may make any kind of a statement 
you wish for the record. We are not limiting you to a favorable state- 
ment or an unfavorable statement. 

Mr. Kirx. Back there in 1864 a treaty with the United States Gov- 
ernment, we claimed a large territory, extended into California. The 
California mostly belongs to the Modocs and a Major Huntington, 
representing the United States, made a treaty at Council Grove at 
Klamath Agency, and told the Indians that their land was too big. 
They shouldn’t claim that as a reservation. You claim a smaller tract, 
or else. The Army troops were standing there with arms ready to 
shoot. Major Huntington himself shot at some of the chiefs, at their 
feet. He said, “You relinquish that land or else.” 

The old fellows talked among themselves. Well, if the Government 
pays us for that we’ll relinquish it. So the Government did, through 
Huntington, paid for this large tract. Northwest northeast boun- 
dary up at the headwaters of the Deschutes, thence east to the White 
Cliffs Lake, thence north to a point they call Bokwok, thence west to 
another mountain I don’t know the name of but the Indian name is 
Kokombly, then along Cascade Range to the point of beginning. 
That’s the land we are to keep as our reservation. 
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Senator Murray. Well, the statement you are making is very, very 
interesting and we should know about it, but it hasn’t any direct rela- 
tion to the matters that are before us at this time. 

Mr. Kirx. I think it has. The agreement of a boundary was 
agreed to and later Huntington sent the records back to Washington. 
Washington people came over here and sent a boundary commission 
to establish lines. 

Senator Murray. That was all in what year? 

Mr. Kirx. After 1864. I’m dwelling on a point as found in Public 
Law 587. To clarify my statement. The boundary commission set 
a line, run a line north which is the present western boundary and the 
old fellow says this isn’t our corner, there’s a corner over there. The 
boundary we claim. 

“Well,” the surveyor says, “We get that northwest boundary by 
triangulation.” What did the old people know aboult triangulation ? 
They went east on top of Johnson Mountain to establish the point on 
Summer Lake as their boundry, then south, but the result was we 
have our boundary what is now Klamath Reservation. Misunder- 
stood—robbed of this area. 

Senator Murray. How do you propose to correct that? 

Mr. Kirk. I’m not trying to correct it. 

Senator Murray. Well then what’s the use of discussing it? 

Mr. Kirx. I’m saying we were robbed by the United ‘States; the 
headwaters of the Deschutes is our northwest bound: ary. We had that 
claim in the United States Court of Claims right now. 

Senator Neusercer. And the Court of Claims will adjudicate it, of 
course, but what we want to do is to help the Indian people as much 
as we can with the termination legislation which has been enacted and 
which probably should be amended, and the boundary is a part of 
a separate dispute which is before the Court of Claims and which 
is not before the Congress. That’s the only thing, Mr. Kirk, we can’t 
do anything about that. 

Mr. Kirk. I’m not talking about what Mr. Crawford said awhile 
ago nor Mr. Jackson. I claim that this land that we agreed to should 
be paid for before any other agreement, before any other legislation, 
public law, or anything else. 

Senator Murray. Well, all right, you send us a communication to 
Washington and we'll take it up with the officials of the Government 
there to see what we can do to suggest a remedy for this problem that 
you have. But it isn’t relevant to the matters that we are now con- 
sidering at this hearing. We can’t undertake to correct that at this 
time in this proc eeding that we are handling here today. So if you 
wish to give us a communication on that I’d be very glad to take it up 
with the authorities back in W ashington and help you in any way we 

can, but we can’t do anything at this hearing. 

Mr. Krex. All right. Public Law 587 gave authority to the Secre- 
tary of the Interior to appoint management specialists. 

Senator Murray. Yes. 

Mr. Kirx. To prepare a plan to appraise the reservation. 

Senator Murray. Yes. 

Mr. Kirn. And the management specialists found that through the 
Indian research people of Stanford that 70 percent, about 70 percent, 

of the people want to withdraw. 

Senator Murray. Yes. 
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Mr. Kirx. Where does that leave us? If 70 percent value of the 
reservation will be sold, robbed again. That’s what I’m driving at. 

Senator Murray. That’s the reason why we are having this heari ing 
here to try to understand. 

Mr. Kirx. Mr. Watters claims that he’s going to work for the best 
interests of the majority of the Klamath Indians. Who is the ma- 
jority of the Klamath Indians, 70 percent that want to withdraw? 
Why in the heck don’t they sell the reservation instead of trying to 
amend it? 

Senator Neusercer. How do you feel about Mr. Watters and Mr. 
Favell’s recommendation which they presented here this morning that 
the Government buy the reservation with 20-year Government bonds? 
How do you fell about that ? 

I think that we ought to have—let me just say this, Mr. Chairman, 
I think the witness ought to testify and then if somebody wants to 
testify they should ask permission and I’m sure you will give them 
permission. 

- But how do you fell about that proposal ? 

Mr. Kirx. Well, the proposal to sell the Government is simply 
robbing the Indians again of the market value of the land that we 
have. The Government ain’t going to pay the top value, the market 
value of our timber, so where are we at? ‘The management specialists 
are simply puppets of the Indian Bureau and interest, conservation, 
water and soil conservation, timber conservation of the State of Ore- 
gon. They ain’t working for the Indians. 

Senator Murray. W ell, we are very glad to have your statement, 
Chief, and it will be looked at by the committee Cs arefully and see if 
we can find any way that we may be of assistance to you in correcting 
those conditions. 

Mr. Kirk, I have lots to say but you have squelched the thoughts 
that ran in my mind, so there you are. 

Senator Neugercer. Mr. Chairm: an, I’d like to just read to Mr. Kirk, 
because of the important position he occupies in the tribal council, 
several of the recommendations of the management specialists in this 
field where you evidently believe that under their recommendations 
the property of the tribe would not be sold at a fair price to the In- 
dians. Now I’d just like to read you several of these recommendations 
and get your opinion about them. Recommendation 2 is: 

Present estimates indicate that the provisions of section 5 of the law may re- 
quire the sale of almost 3 billion board-feet of sawtimber during a period of less 
than 1 year. These sales, taking place in an economic area in which the present 
sawmill production is now approximately 350 million board-feet per year, will 
undoubtedly glut the local market, bringing greatly reduced stumpage prices. 
These reduced prices will apply not only to timber sold for those members elect- 
ing to withdraw from the tribe, but also to timber sold by members electing to 
remain in the tribe to participate in a management program. The reductions of 
stumpage prices would likewise extend to both Federal and privately owned 
timber sold from other forest properties in the economic area. 

In other words, the management specialists seem to be afraid that 
if the present termination law is carried out that the local lumber 
market will be so glutted and oversupplied in a short period of time 
when the sales were made that under the existing Public Law 587 the 
Indians would not receive a fair price. 

Now, do you believe that the management specialists are correct in 
that conclusion ? 

Mr. Kirx. I’m no lumberman, but it looks reasonable. 
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Senator Nevusercer. In other words, then, you agree with them on 
that point? It’s important, Mr. Kirk, that the committee and those 
who are not here but who will read this record know your views on 
this. Now, do you think that the management specialists are right 
on that, or not? Evidently you do on this point. 

Senator Murray. You agree with them ? 

Mr. Kir«. I do, yes; according to the language of Public Law 587 
it should have been written out, stated out in the first place that mem- 
bers that want to withdraw should have that right provided there’s 
only 20 percent or 10 percent want to withdraw. Now what good is 
it for—to have the members withdraw from the tribe and those that 
remain, old women, young children and unable to work, like myself, 
were given a right to form a legal entity? Can they run a legai 
entity ? ~ Heck, no. These people that withdraw, 50 percent we'll say 
anyhow will take their timber and take their share in timber. They 
had the right, are encouraged to form a legal entity and sell their 
timber as they saw fit. The intent of Public Law 587 is just reverse. 
Those that are supposed to form a legal entity will simply go to the 
poorhouse or go under trusteeship. 

Senator Neverrcer. Now we are talking about the timber and how 
to get a fair price for this timber both for the Indians who desire to 
withdraw from the tribe and those who desire to remain. The man- 
agement specialists have recommended in their proposal for Govern- 
ment purchase of the reservation, the following: 

1. The payment of a fair market value for all the resources of the Klamath 
Tribe. This value should not be based on standard formulas of discounting 
future net returns from a sustained-yield operation down to their present values. 
Such discounted values would require the Klamath Indians to pay for stabilizing 
the economy of the entire community. Obviously, this would be unfair. The 
Federal Government can well afford to pay for this property on a very generous 
basis for it has a great moral as well as a legal obligation to discharge to the 
Klamath Indians. 

Now, do you have any fault to find with that ? 

Mr. Krrex. I tried to bring out the point that the United States 
Government is robbing the Indians. I feel if the United States Gov- 
ernment wants to terminate Federal supervision why in the heck didn’t 
they step out and leave us the reservation, let us do what we want with 
our own property ? 

Senator Neusercer. Is that what you think should have been done? 

Mr. Kirx. That’s what I think it should have been, that should 
happen. 

Senator Nreurercer. Did the tribal executive council make that 
recommendation to the Congress or the Indian Bureau? 

Mr. Kirk. In late years? 

Senator Nevrercer. Prior to the passage of the Termination Act 
in 1954. 

Mr. Kirk. I don’t know why you mention executive council, but 
prior to the passage of the act I was asked by Secretary Ickes to come 
to Washington within 3 days and appear at my office to have a hearing 
on Public Law 587. 

Senator Neusercer. Not by Secretary Ickes. 

Mr. Kirk. By Ickes. 

Senator Neupercer. 587 was passed in 1954. 

Mr. Kirk. Just a moment. The Congress issued a mandate to 
Secretary Ickes to recommend to Congress what tribes are ready for 
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Federal termination and Ickes had that hearing to determine who 
were ready for Federal termination of Federal supervision. 

Senator Neusercer. What year was th: - hearing? 

Mr. Kirk. I don’t remember what year. And to get passed my 
point, the executive committee you on mc general council, just 
following up that invitation to Washington, I avked the chief clerk 
to prepare for a—ballot for a referendum yote to see how the Indians 
felt about Public Law 587. He said, “All right, I'll do so.” This 
gentleman over here, Crawford, stepped in, threatened Sanders, the 
chief clerk, he says, “If you do you'll get in trouble.” So I later I 
went to the executive committee and asked the executive committee 
to have a ballot taken, a referendum vote taken on Public Law 587. 
Jackson saysno. Six of them says no, we won't do it. 

Now then, you said the Indians want it, executive committee want 
it. Who are the executive committee? They have no authority to 
act in the present time, meeting with the management specialists once 
a week. 

The president of the general council is supposed to be the president 
of the executive committee is under our bylaws the executive, the 
president of the executive committee has never been notified of these 
meetings, secret meetings by the executive committee and I’m the 
boss, I’m it. Why didn’t I know about it? What’s going on? 

Then you talk about executive committee—executive committee. 
Our bylaws under our constitution state that the executive committee 
-hall meet only at the call of the president or certain persons of the 
members of the tribe, when the general council can’t meet and here 
they go calling regular meetings once a week and I told them at the 
time that the first meeting that the executive committee can’t do that 
unless the constitution and bylaws were amended, but they went on 
ahead and you talk about executive committee. 

Senator Murray. Thank you for your statement this morning. 
Your time is up. We want to thank you and we will study the pro- 
posals that you have made very carefully. 

The next witness is Mr. William B. Morse. 

Senator Neuperecer. I just wonder about one thing, Mr. Chairman, 
for the record, if the reference to Secretary Ickes should not be cor- 
rected because otherwise the record might be misinforming. My be- 
hef, if I’m not mistaken, I’d like to check with Mr. Gamble and Mr. 
Coburn, the Secretary whose name should be in is Secretary McKay. 
Is that correct or am I wrong? If it’s Public Law 587 it would not 
be Secretary Ickes. 

Mr. Gamer. Let me say this, that several years ago, around 1947, 
there was a proposal made before one of the committees of Congress 
by the then acting Commissioner of Indian Affairs who did submit 
the names of specific Indian tribes that in his judgment were ready for 
termination. I don’t know who the Secretary was at that time but 
[ do know that this particular tribe, the Klamath, was one that was 
included in that recommendation. 

Senator Nevpercer. I don’t even believe that Mr. Ickes was Secre- 
tary then. It must have been Secretary Krug or somebody. I was 
just thinking in fairness to the record and Mr. Ickes that that should 
be ascertained so his name is not used where it’s not only irrelevant 
but incorrect. 

Senator Murray. That will be corrected if necessary. Mr. Morse, 
do you have a prepared statement ? 
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Mr. Morse. Yes; a short prepared statement. 
Senator Murray. You may proceed. 


STATEMENT OF WILLIAM B. MORSE, FIELD REPRESENTATIVE, 
WILDLIFE MANAGEMENT INSTITUTE 


Mr. Morse. Mr. Chairman, I am William B. Morse, field repre- 
sentative of the Wildlife Management Institute, a national meine’ 
ship organization devoted to the improved management of natural 
resources in the public interest. The institute is one of the oldest non- 
profit organizations in this country. 

We wish to eall your attention to a portion of the Klamath Indian 
Reservation of vital importance to the Nation’s wildlife resources. 
I am speaking of Klamath Marsh, over 17,000 acres of permanent 
marshland and one of the most productive waterfowl areas in the 
West. 

Klamath Marsh is not well known. It is located off the highway, 
and as it has always been on the reservation it has not received the 
wide publicity that have made Tule Lake and lower Klamath famous. 
Klamath Marsh is there and still in a pristine condition. My purpose 
in appearing before you is to try anc —— it in that condition. 

Klamath Marsh is one of the largest inland native marshes left in 


the Nation. It is a major breeding ground for waterfowl] and its 
value as a production unit could be increased by proper management. 
However, the primary value of Klamath Marsh is as a resting and 
feeding area, particularly for waterfowl] on their southern migration. 
Most of the birds of the Pacifie flyway pass through the Klamath 
Basin on their way to the wintering grounds of central valleys of 


California. There is little marshland left in these California valleys, 
most of it has long since been converted to farmland. It is imperative 
that as many ducks as possible be held in the North until crops, espe- 
cially rice, have been harvested in California. If this is not done, 
crop depredations by waterfowl could become unbearable to the farm- 
ers, and the resulting conflicts and chaos could seriously affect num- 
bers of waterfowl throughout the Pacific flyway. Any impairment of 
waterfowl habitat in the North, and especially in this key Klamath 
Basin, would cause birds to move south earlier, without their usual 
stopover. This problem has been well publicized, as have the impor- 
tance of Tule and lower Klamath Lakes. We can ill afford to lose the 
17,000 acres of Klamath Marsh which has helped hold these birds for 
untold centuries. 

Klamath Marsh is to be sold. Klamath Marsh can be drained and 
converted to second-rate grazing land. This would be another example 
of those ill-advised drainage projects that can be found in all too many 
sections of our country. Wull we again see one branch of our Goy- 
ernment buying land and developing it for ducks and geese, while 
another branch of our Government sets up conditions that allow the 
drainage of 17,000 acres in Klamath Marsh? Whatever the cost of 
acquiring Klamath Marsh, it will be substantially cheaper than creat- 
ing a new marsh of comparable acreage. 

The private conservation organizations of this country will concur 
in our earnest request that. Klamath Marsh be acquired and main- 
tained in public ownership. It is a logical part of our national wild- 
life refuge system and it should become a part of that system. 
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The private conservation organization will also concur in our 
recognition of the financial interest of the Klamath Indians in the 
marsh. We want them to receive their money. All we ask is for 
some branch of the Government to purchase and operate Klamath 
Marsh for its best and highest use, that of waterfowl production and 
feeding. This request will undobtedly call for changes in the law, 
the exact method is indefinite. The important matter is that Klamath 
Marsh continue to be a marsh and that it should be in the public 
ownership. 

Thank you for your courtesy. 

Senator Murray. Any questions? 

Senator Neupercer. Yes; Id like to ask several questions of Mr. 
Morse. Do you support generally the recommendations of the man- 
agement specialists that the reservation should be acquired by the 
Government ¢ 

Mr. Morse. It appears logical. My organization has taken no 
position on the timberlands in : this instance. 

Senator Neupercer. Would you feel that if that were done, that the 
Klamath Marsh, your 17,000 acres I believe you referred to, should 
be put under the custody of the Fish and Wildlife Service? 

Mr. Morse. That would be our recommendation, certainly. 

Senator Neveercer. I'd like to ask you about one suggestion or 
proposal of the management spec ialists as part of their general outline 
for Government purchase. They have a number of subheadings and 
headings and one of them is the following: “A continuation of the 
hunting and fishing rights of all the presently enrolled tribal members 
throughout their natural lifetime.” 

How would your organization feel about that recommendation ? 

Mr. Morse. That I believe goes back to the treaty and we are in no 
position to take a stand on that. That would be one conflict and 
certainly has been I understand with the administration of State fish 
and game laws. It isn’t unique to Klamath. Our main point is that 
the marsh is a primary value for production but is most vitally needed 
for assisting to hold the birds in the north. I can’t see that the Indian 
hunting and fishing rights in the future would compromise that any 
inore than they do at the present. 

Senator Neveercer. It is part of the general picture, and I just 
wanted to ask your estimate. But in general you think the Klamath 
Marsh should be added to the various refuges under the Fish and 
Wildlife Service ? 

Mr. Morse. That would appear a logical method of administering 
them providing the refuge is disposed. 

Senator NeuBercer. You mean of the reservation ? 

Mr. Morse. The reservation; excuse me, Senator. I might add on 
the figure of 17,000 acres, that appears to the best information we 
have to be the base unit of permanent marshland. Certainly there 
is seasonable increase, that you might say is the minimum. A proper 
management unit ine luding peripher ral lands would probably come to 
twenty-five or thirty thousand acres as we view the refuge today. 

Senator Nevnercer. And you think that drainage of the marsh 
for agricultural purposes of one kind or another w ould not be as high 
a use or as important a use as to continue it as a marsh for waterfowl] 
purposes ? 

Mr. Morse. No; we do not. 
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Senator Nevpercer. That’s all the questions I have, Mr. Chairman. 

Senator Murray. Thank you very much for your statement. ‘The 
hearing will take a recess now until 2 o’clock. ‘The first witness after 
we come back will be Dr. M. Dewitt Safford. 

(Whereupon the hearing adjourned at 12 noon. The hearing re- 
convened at 2 p. m., same members present. ) 


AFTER RECESS 


Senator Murray. The hearing will come to order, please. The 
first witness this afternoon is Dr. M. Dewitt Safford, Oregon Council 
of Churches. Dr. Safford. 


STATEMENT OF DR. M. DEWITT SAFFORD, MEMBER OF THE BOARD 
OF TRUSTEES OF THE OREGON COUNCIL OF CHURCHES 


Dr. Sarrorp. First of all, I’m Dewitt Safford, a member of the board 
of trustees of the Oregon Council of Churches, representing the execu- 
tive secretary today, Mr. Mark Talney. 

On September 27, the Oregon Council of Churches brought together 

some 50 organizations, most of whom were other than churches, to 
consider all of the aspects of the Klamath termination program, espe- 
cially as it concerns Public Law 587 It was a 7-day or 7-hour discus- 
sion at Willamette Univer sity ; and I’d like to make as a part of the 
record, if you’d like to have it, a copy of the findings of that all-day 
session. 

Senator Murray. Those findings will be carried in the record. 

Dr. Sarrorp. There are several things that came out in the discus- 
sions that day, and I would like to read these six points that are drawn 
up as a part of this report. 

Here is one of the factors that emerged as No, 1: 


Public Law 587, as at present constituted, must be amended at several points 
if the termination of guardianship for the Klamaths is not to bring hardship 


upon the tribe and the State. 

And I think that as you read down through the report you will find 
that the Federal purchase of the land is one of the items that is re- 
peated here a number of times. 


2. The Bureau of Indian Affairs and the Department of Interior should review 
the whole termination program with extreme care, and as objectively as possible. 
3. To assure adequate time to review the program, the termination date must 


be put off by amending the law. 

One of the things that was repeatedly brought out during the 7-hour 
session in Salem was that, if everything is concluded by the 13th of 
August 1958, it means a forced sale not only of the timber but other 


property of the 70 percent that was suggested there might be interested 
in leaving the reservation. 


4. Whatever settlement is made with the Indians who withdraw from the 
tribe and claim their assets in cash, plans must be devised to safeguard the 
Indians from exploitation and profiteering. 

One of the things that is mentioned in that report, the findings, is 
the suggestion that the Government stand all of the termination ex- 
penses, and we have heard mentioned here several times today glutting 
the market with timber. I think perhaps “glutting the market with 
cash” could be well applied at this point 4; that, if Government bonds 
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were issued so that the recipients of the cash would have the benefit 
over a period of years, it would be in order. 

5. Adequate safeguards must be set up to guard the natural resources of the 
reservation, particularly the timber holdings. 

Now you will discover in the 12 pages that are in addition to this 
initial report that the suggestion was made that day at Salem that 
there be two owners. That the part of the tribe leaving the reserva- 
tion, that if their property was purchased by the Feder al Government, 
that would be one owner. Then if 30 percent of the tribe elected to 
remain in the tribe, they would be the owners of their property. But 
that as far as the timber is concerned, that that woul remain under 
the Federal management. In other words, that both properties would 
be administered as a national forest and it would not be slash cutting 
but it would be perpetual cutting to protect the watershed and the 
public domain as well as the priv ate property. In other words, there- 
by guaranteeing a sustained yield through the years ahead. 

Now point 6: 

Nor must the sociological and moral problems be overlooked in undue atten- 
tion to the economic aspects of the problem. 

All of our State institutions were represented that day, our edu- 

cational institutions and a number of our private institutions; and one 
of the things that was brought out by a sociologist that day was that 
archeological evidence shows that this territory “has been inhabited by 
the Klamath people or their predecessors for some 10,000 years and 
that a forcing of a program of this kind was not in order. 

And then of course this relocation program is one of the items that 
was before us that day, especially the fact that apparently only 7 per- 
cent of the people that are willing to terminate as far as the tribe is 
concerned, and who at the present time live within the county here, 
are planning to move their residences outside of the county. I think 
this isa summary of that day and as presented by the Oregon Council 
of Churches as merely the convening group for that day. 

I think you might be interested that some of the groups in addition 
to churches that were present were the Urban League of Portland, the 
Department of the Interior, the Bureau of Indian Affairs, Klamath 
Falls city officials, the Oregon Bar Association, University of Oregon, 
Oregon State College, Southern Oregon College of Education, Wil- 
lamette University, “Oregon College of Education, Lewis and Clark 
College, Oregon State Employment Bureau, Oregon State Labor Bu- 
reau, the Association of Counties, Oregon Congress of Parents and 
Teacher s, State public welfare, State department of education, First 
National Bank of Portland, United States National Bank of Portland, 
et cetera. That will give you at least a sampling of some of the 
representatives who were present that day. 

Senator Murray. It seems to me this is a very important document 
and, it’s Something that should be considered very carefully. Any 
questions, Senator ? 

Senator NEUBERGER. Yes, Mr. Chairman. In the first place I’d just 
like to say that I have a very high regard and respect of the interest 
which the Oregon Council of Churches has taken in this question, 
particularly in the human aspect of the problem. We have other 
groups, conservation groups, labor unions, whose people work in 
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the lumbering industry, outdoor groups, private lumber industries 
and so on, all of them with a very good interest in the natural re- 
sources at stake in one form or another, being the timber, the wildlife 
or the soil, minerals and so on, but I think the Oregon Council of 
Churches has taken the most profound interest in the human beings 
whose future and whose welfare is at stake, and I certainly would 
like the record to show that I deeply appreciate that, both as a 
resident of Oregon and as a member of the Senate committee. 

I do want to ask you about several things. Was it the conclusion, 
Dr. Safford, of people like yourself who “participated in the study 
made by the Oregon Council of Churches, that termination itself 
was a wise step with respect to the Klamath Tribe? 

Dr, Sarrorp. My own feeling, this is personal now, would be that 
if the Indians, and it’s become evident here this morning that they 
are interested in a voluntary termination, that certainly as good 
American citizens that is their privilege and that we ought to do 
everything within our power to make it possible for them to get 
the greatest advantage of a voluntary termination. 

Senator Nevpercer. Secondly, is it the general conclusion of your- 
self and others in the Oregon C ‘ouncil of Churches, in the leadership 
of that group, that the proposal of the management specialists, and 
I note that th 1ey participated in your conference on the 27th of Sep- 
tember, that the recommendation of the management specialists for 
some form of Government acquisition of the reservation is the most 
feasible step that should be taken? Is that your opinion ? 

Dr. Sarrorp. Senator Neuberger, that isn’t definitely and specifi- 

eally drawn out in these factors that were summarized by the commit- 

tee at the close of the day, but that certainly was given, I think, 
favorable consideration that day, that considering the watershed, 
the perpetual timber assets here ‘and all that, certainly looking for- 
ward to the oncoming generations, that we would not want ‘to do 
anything that would jeopardize the future and the feeling was 
expressed that day that even the largest timber operators could 
not go in to take the valuation of this property to buy it outright 
and, of course, one of the recommendations that was suggested that 
day that after this evaluation group is through that their evaluation 
be scaled up from 50 to 80 percent to come nearer to the true dollar 
mark that the Indians should receive from their property. 

Senator NeusBercer. In other words, to more nearly approximate 
what would be the case if this timber were sold under competitive 
cire umstances. 

Dr. Sarrorp. Right. 

Senator Neupercer. That’s the goal that you seek and I agree with 
that because we realize that if the United States Government buys 
it that it wouldn’t be competitive. Nobody else could compete with 
the Government on so large scale that it has to be scaled upward 
if it’s to be fair to the Indians. 

There’s one thing though that I think is vital that I would like to 
ask you about which probably the Oregon Council of Churches is 
more familiar with than any other outside organization. Asa Senator 
from Oregon I’ve been particularly distressed by—we have these 2 
groups of Indians, and sometimes more than 2 groups, at us. I have 
read volumes of letters from people on both sides within the Klamath 
Reservation and I’ve turned them over to Mr. Jones, who is here 
today, my assistant, and I say, “Can you decide who is right here?” 
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And of course we can’t. We just don’t have the facilities to do it, but 
it just tears you back and forth as to how to ameliorate this. 

On page 2 of the Oregon Council of Churches report is this sentence : 

Somehow these distressing differences within the tribe must be resolved to 
assure a peaceful and sane program of termination. 

Dr. Safford, does the Oregon Council of Churches have any recom- 
mendations or suggestions at all as to how somehow these differences 
within the tribe can successfully be resolved ? 

Dr. Sarrorp. Senator Neuberger, that was a problem at Salem 
last month and it’s been a problem to me again today. I think that in 
this letter, I’m quoting further: 

The divisions, with underlying antipathy, became apparent on the floor of the 
conference in the exchange of sharp accusations between Selden Kirk and 
Wade Crawford, both members of the executive council of the tribe. 

Now, after this morning I question that statement “both members 
of the executive council of the tribe.” I think that’s true in the case 
of Selden Kirk; I’m not sure about Mr. Crawford. 

But, Sen: itor, I wish there were some way that a special committee 
could be appointed to arrive at where is the truth. To all of us here 
this morning, that’s been evident. It was just as evident at Salem. 
Now I have no solution to offer, but somewhere in between certainly 
we saw the official representatives of the tribal council here this 
morning, who seem to be—at least the first group that were here 
seem to be—completely in agreement with the findings of the indi- 
viduals appointed to the management administrators and all, and yet 
we have this other side. Certainly it’s evident from this report that 
we are bafiled by it as are you, and we have no suggestion to make 
at this time. 

Senator Nevpercer. And you do have, of course, within the Oregon 
Council of Churches various ministers who work with the various 
religious denominations in the Klamath Tribe, don’t you? 

Dr. Sarrorp. Yes. 

Senator Neupercer. And these people bring to you their opinions 
and their information and so on, I mean the thing I’m trying to get 
at is that it’s such a difficult thing for the Members of the Senate, and 
particularly for the Senators from Or egon, and I’m sure for the Con- 
gressman from this district, in fairness to him, to even know in these 
internal differences within the tribe where the truth lies in this, and 
that’s why I wanted particularly to get on the record that not even 
the Oregon Council of Churches with all its men who are acquainted 
with members of the tribe, many of whom, as you and I both know 
are members of various denominations within the Or egon Council of 
Churches, to know just where equity is and where injustice is in this 
situation, 

Dr. Sarrorp. Well now, just to keep the record straight, the con- 
vening group was the Oregon Council of Churches. Up to the present 
time there has been no group of say local pastors in this end of the 
State that have been brought together. I think you have given us a 
good steer there, and I think for a further assignment and perhaps 
a little home work on this, it would be well for us to, for me, as a 
representative, to take back this suggestion of yours that we gather 
together pastors in this upstate territory that are personally familiar 
with the individuals and that we try to arrive at some definite con- 
clusions and report to the committee at. a later date. 
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Senator Neusercer. I know it certainly would be helpful to us 
because there are situations existing in the Klamath Reservation 
which are just almost impossible for a person in public life to know 

- where and how a just decision can be reached when you hear these two 
sides from the Indians themselves. If your group can help us I know 
we will be grateful to you. 

Senator Murray. I am in accord with everything Senator Neu- 
berger has said. I think it’s of great importance that we should try 

ito get the Indians to come to some understanding among themselves. 
We have the same kind of trouble in all problems that we have on 
Indian reservations all over the country. I know in Montana we have 
that, but usually we get the majority of them together and hold elec- 
i tions and act on the matters so that we don’t have to make the deci- 
sions. We want to be sure that we are protecting the interests and 
welfare of the Indians. That is the most important thing from my 
viewpoint, that they should be protected, and it does seem to me that 
if you call these Indians together that are in conflict you might be able 
to sit down with them and convince them that their interests would 
be better served if they would come to some understanding and agree- 
ment so that we could carry out this program. 

| Now my understanding is that the Indians didn’t request this pro- 
gram for the liquidation of the reservation at the time, and have never 
had any vote on it. Is that true? 

Dr. Sarrorp. That is apparently the information, the correct infor- 
‘mation. They were willing to go along in a voluntary program, but 
not a speedy termination as now set up in this speedy law. 
ool: Senator Murray. I think a speedy termination would be disastrous. 

Dr. Sarrorp. We are all in agreement with that. 

Senator Neusercer. I think in addition, and I believe Senator Mur- 
ray and the staff members agree, that the bitterness and factionalism 
among the Indians themselves could become so drastic that the whole 
orderly precedure of termination of Government supervision could 

_jeopardize the future of Klamath County, the financial welfare of 
‘the Indians, and the fate of these resources, if this factionalism 
| persists, 

Dr. Sarrorp. I’m glad you brought in the local. One of the things 

-that emerged at Salem was the fact that these mills have been estab- 
‘lished here in good ‘faith, looking forward to perpetual yield from 
cthese forests. Not only would it glut the market, but it would betray 
ithe trust that the local business interests and the economy of this 
yeommunity have had faith in for the years that are ahead. That 
| was one of he points that came out at Salem. 
., There is one request, Senator Murray. I feel that this fine repre- 
sentative, Boyd Jackson, is sort of the official voice of the tribe. If at 
-all, possible I wish that he could be given about 10 minutes more some- 
‘time today to finish that speech that he wasn’t able to complete this 
emorning. 
+ Senator Murray. I’m perfectly willing that he should have that 
time. 
« : Dr. Sarrorp. Thank you very much. 

Senator Neupercer. Thank you, Dr. Safford. 

. (The statement referred to by the foregoing witness, and filed with 
the committee, is as follows :) 
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To All Concerned With Klamath Tribe Termination: 


The conference on problems raised by the termination of Federal guardianship 
over the Klamath Tribe, conducted by the Oregon Council of Churches in Salem, 
September 27, was the first such gathering to bring the issues sharply into focus, 
and gather together so many interested groups and individuals. Considerable 
valuable data emerged in that 7-hour discussion, much of which we are unable 
to bring you in full detail. However, we are reproducing the material in con- 
densed form, for the guidance of individuals and groups seeking guidance for 
action. 

The following list indicates the extent of interest: There were present rep- 
resentatives from the Klamath Tribe, the management specialists (who were 
appointed to administer Public Law 587), the Forestry Service, the Oregon 
Council of Churches, the United Church Women of Oregon and local councils 
of church women, the Portland Council of Churches, the National Council of 
Churches, the YMCA and YWCA, the Urban League of Portland, Department of 
the Interior, Bureau of Indian Affairs, Klamath Falls and Chiloquin city officials, 
the Oregon Bar Association, University of Oregon, Oregon State College, South- 
ern Oregon College of Education, Willamette University, Oregon College of 
Education, Lewis and Clark College, Oregon State Employment Bureau, Oregon 
State Labor Bureau, the Association of Counties, Oregon Congress of Parents 
and Teachers, the Anti-Defamation League, State Public Welfare, State Depart- 
ment of Education, First National Bank of Portland, United States National 
Bank of Portland, Klamath County Health Department, the American Friends, 
the Fair Fmployment Practices Advisory Committee, the Migrant Ministry of the, 
Council of Churches, Farm Bureau, State Department of Education, Diocese of 
Oregon of the Episcopal Church, Council of Social Action of the Congregational 
Church, Hillerest School for Girls, Educational System of Klamath Falls, Oregon 
State Board of Health, Oregon Mental Health Association, a number of individual 
churches, plus a large number of individuals who did not represent any organiza- 
tion. 

As the conference proceeded, several factors emerged : 

1. Public Law 587, as at present constituted, must be amended at several 
points if the termination of guardianship for the Klamaths is not to bring hard- 
ship upon the tribe and the State. 

2. The Bureau of Indian Affairs and the Department of the Interior should 
review the whole termination program with extreme care, and as objectively as 
possible. 

3. To assure adequate time to review the program, the termination date must 
be put off by amending the law. 

4. Whatever settlement is made with the Indians who withdraw from the 
tribe and claim their assets in cash, plans must be devised to safeguard the 
Indians from exploitation and profiteering. 

5. Adequate safeguards must be set up to guard the natural resources of the 
reservation, particularly the timber holdings. 

6. Nor must the sociological and moral problems be overlooked in undue 
attention to the economic aspects of the problem. 

That the solutions are not simple became apparent quite early in the con- 
ference, as the complex nature of the problems shocked those who previously had 
paid little heed to the program of termination. The division of opinion among 
tribe members itself created much concern. The divisions, with underlying 
antipathy, became apparent on the floor of the conference in the exchange of 
sharp accusations between Selden Kirk and Wade Crawford, both members of 
the executive council of the tribe. Both claimed to represent the majority 
opinion of tribal members. Somehow these distressing differences within the 
tribe must be resolved to assure a peaceful and sane program of termination. 

The Oregon Council of Churches served as an agency to set up the conference 
and bring together the interested groups and individuals. Its final function 
now is to pass on to you in this condensed form some of the findings of the 
conference. 

Interest has been aroused throughout the State in this vital matter which 
affects us all. You and your organization should now study the issues involved. 
But be sure to go beyond a mere study of issues (which should not be an end 
in itself); send your constructive suggestions in regard to termination ‘and 
Public Law 587 to the Department of Interior and the Bureau of Indian Affairs: : 
Also write your conclusions directly to our members of Congress from Oregon 
and to Interior Secretary Fred A. Seaton. 

Very sincerely, 
OrEGoN CouNCcIL OF CHURCHES, 
Mark A, TALNEy, Hvecutive Director. 





130 KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 


SuMMARY OF Dr. L. C. CRESSMAN’S ADDRESS 


1. What is anticipated under Public Law 587 is a forced social and cultural 
change, suddenly disruptive, for the Indians, of their patterns of living, to which 
they have been accustomed since 1865. The situation so created is important 
both for the individuals concerned (the Indians) and the new community that 
will be the result of the liquidation of the tribe. 

2. The liquidation will further extenuate the majority-minority relationships 
between the populations of the different races. 

38. There must be concern for the relation of the Klamath people to their 
land, for by tradition their origin was here. Tradition and its meanings do 
not end in a day. The Stanford research survey shows that only 6 percent of 
the Indians have a definite plan to move away from the Klamath Falls area. 

4. The liquidation of the reservation would mean a reorientation of the re- 
lations between the Indians and the non-Indian population for it is essential 
that the Indians be assimilated into the larger community as fully participating 
members. The process will be greatly influenced by racial prejudice. 

5. To what extent are the present job opportunities and those in the fore- 
seeable future adequate for the demands of the new labor supply which will 
be created? Does prejudice exist that interferes with the employment of In- 
dians? If job opportunities are made, will the Indians have the occupational 
skills to fill them? 

6. Will Indians, when given education, obtain the rewards of education, or 
will they be frustrated and forced to return “to the blanket,” after failing to 
find acceptance in the non-Indian community? 

7. There is the psychological problem of the security and emotional stability 
of the Indians. The Klamath Indian faces a crisis situation, one that is emotion- 
ally disturbing and capable of producing all kinds of anxieties and fears. In- 
security results in various forms of behavior (delinquency, alcoholism, family 
instability, etc.). Reassurance must be given the people that they will not be 
repudiated and victimized, but will be able to retain self-respect and the proud 
traditions of racial heritage. 


SUMMARY OF OPINION DELIVERED BY THE MANAGEMENT SPECIALISTS, AS 
PRESENTED BY Mr. E. G. FAVELL 


Public Law 587 became effective August 13, 1954. Pursuant with its provi- 
sions, three management specialists were appointed by the Secretary of the 
Interior to carry out section 5 of the law. They signed the contract only after 
making reservations that would permit them to suggest amendments to the law, 
if found essential. 

Section 5 requires that the management specialists: 

(1) Cause an appraisal to be made of all tribal property showing its fair 
market value by practicable logging or other appropriate economic units. 

(2) Give each adult member of the tribe an opportunity to withdraw from the 
tribe and have his interest in tribal property converted into money and paid 
to him, or to remain in the tribe and participate in a management plan. 

(3) Determine and select the portion of the tribal property which if sold at 
the appraised value, would provide sufficient funds to pay the members who 
elect to have their interest converted into money, arrange for the sale of such 
property, and distribute the proceeds. of the sale among members entitled 
thereto. 

(4) Cause a plan to be prepared in form and content satisfactory to the tribe 
and the Secretary for the management of the tribal property through a trustee, 
corporation, or other legal entity. 


WHAT HAVE THE MANAGEMENT SPECIALISTS DONE? 


(1) Retained Stanford Research Institute to conduct certain studies as 
allowed under section 5; an attitude survey, economic survey, the establishing 
of an economic guideline for determining economic logging and agricultural 
units, and proposed alternate forms of management organization for tribal 
members who might desire to stay in the tribe. 

(2) Contracted with Western Timber Service of California to map, inventory, 
and appraise all the assets of the Klamath Tribe. This project should be 
completed by February 1957. 
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OPINION REGARDING THE TRIBE 


(1) A large number of tribal members have lost their incentive and initiative 
because of their total dependence upon the per capita payments. 

(2) Many have neglected the educational advantages extended to them. 

(3) Many have missed the experience and training of competitive business 
practices. As a result the Klamaths as a group are not prepared to accept the 
responsibilities necessary for the successful management of important affairs. 
This is one of the major reasons why every safeguard must be provided for 
the Indians in any termination program. 


THE PROBLEM OF THE CONSERVATION OF FOREST RESOURCES 


Should the present terms of Public Law 587 be carried out, the timber on the 
Klamath Reservation would be clear cut and this forest resource largely de- 
stroyed. It should be protected and conserved under a management plan which 
will guarantee sustained-yield management, protection of the vast watershed, 
conservation of fish and wildlife, and development of water resources and rec- 
reational potentials. 


THE PLAN OFFERED BY THE MANAGEMENT SPECIALISTS 


The only logical solution to the problem is to be reached through Government 
purchase of all Klamath tribal assets. This can only be accomplished by amend- 
ing Public Law 587. The plan for Government purchase includes: 

(1) A guaranteed fair market value to be paid for all the resources of the 
tribe. 

(2) Hunting and fishing rights retained by members of the tribe for their 
natural lifetime. 

(3) The right of tribal members to purchase certain lands now owned by the 
tribe by bidding competitively with other members of the tribe. 

(4) Reservation of all mineral rights to the tribal members for a period 
of 20 years. 

(5) All termination expenses to be borne by the Federal Government. 

(6) Payment to be made to the tribe by the Government with 20-year United 
States bonds maturing preferably quarterly or semiannual, with a reasonable 
cash payment distributed to the tribal members immediately upon termination. 


THE DANGER OF THE LIMITATION OF TIME IMPOSED BY THE ACT 


The management specialists are required to discharge all their duties by March 
31, 1958, including the sale of the assets of members who wish to withdraw from 
the tribe. It is estimated that 70 percent will withdraw, and 70 percent of reserva- 
tion timber and other resources would have to be disposed of in less than 1 year. 
These holdings would have to be put on the market on a forced-sale basis. The 
tribe would have to accept a sacrifice price, and the reservation forest would be 
clear cut. This would be a tragedy for the tribe and the community. 


FINAL OPINION 


(1) There are those within and without the tribe who would exploit the tribe 
and destroy the resources to gain some private advantage or personal benefit. 

(2) Public Law 587 as written is unworkable and is not in the best interests 
of the Indians or the State, and must be amended. 


INFORMATION GIVEN BY PANELISTS 


The Klamath Reservation was established by treaty with the United States 
in 1864. Historically, tribal units have exercised sovereign powers over their 
members. A treaty in 1870 made the Klamath subject to Federal jurisdiction. 
During subsequent years there has been considerable uncertainty as to who had 
legal responsibility. Oregon law declares that the State has jursidiction over 
all persons living within its borders while Federal law prevents the delegation of 
powers over Indians to the State. Termination of the reservation will eliminate 
any further question about jurisdiction. 

Hearings by congressional committees began as far back as 1930 relative to 
enrollment of the Klamath Tribe. In 1945 legislation was introduced calling 
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for the removal of restrictions on tribal resources and assets. Public Law 587 
providing for termination of Federal supervision over the property of the 
Klamath Tribe was enacted August 13, 1954, effective 4 years from the date of 
enactment. 

Approximately 2,100 Klamaths are now listed on the tribal roll. It is 
estimated that about one-half of these are under 21 years of age. The law pro- 
vides that each adult member shall elect whether he will “withdraw from the 
tribe and have his interest in tribal property converted into money and paid to 
him or to remain in the tribe” (sec. 5 (a) 1.). In the case of minors, the head 
of the family shall make the decision. Those who elect to withdraw and claim 
their share of the tribal assets will no longer be considered members of the tribe. 
There is uncertainty as to whether or not the law makes any welfae provisions 
such as education and hospitalization for minors who withdraw. Only that 
portion of the tribal lands required to meet the claims of those withdrawing 
will be sold; the rest will remain the property of the tribe. Although the survey 
of resources is not complete, it is estimated that all tribal property may reach a 
valuation of $80 million. This would make each person on the tribal roll in- 
cluding children worth about $40,000. It is further estimated that as many as 
70 percent of the tribe might elect to withdraw, requiring that that amount 
of the tribal resources by liquidated. 

Reservation timber includes approximately 600,000 acres of ponderosa pine 
which is well suited to sustained-yield cutting. For a number of years it has 
been so operated by the Bureau of Indian Affairs providing an annual per capita 
income to the Klamaths of about $800. A number of large mills and much of 
the economy of the Klamath Falls area are dependent on this sustained-yield 
timber. There seems to be general agreement that this valuable timber resource 
must be conserved. The problem is how. Some feel the Government has a 
moral responsibility not only to the Indians but to the general welfare to guaran- 
tee the conservation through amendments to the law. The management specialists 
advocate Federal purchase while others suggest State purchase, formation of a 
tribal corporation, or a syndicate of private interests. There seems to be little 
support for small block sales which can pay out only if the areas are clear 
cut. This would likely flood the timber market and cause severe price depression. 

Another major problem involves preparation of the Indians as they assume 
new responsibilities. Of the approximately 1,050 adults, it is estimated that 33 
percent are now self-supporting, 45 percent depend solely on their per capita 
allotments, and 22 percent have some supplemental income. Those who withdraw 
from the tribe will be confronted with a major economic readjustment. Al- 
though the annual per capita allotments will be cut off, they will have acquired 
sudden wealth from their share of the tribal assets. This creates a situation of 
risk as well as opportunity. The State of Oregon through its Indian education 
program has recently expanded its efforts to prepare the Klamaths for the day 
when they will compete with the white man for employment, housing, education 
and recreation. State legislation has been enacted to abolish discriminatory 
practices against Indians and other nonwhites. Despite all these efforts there is 
real doubt in the minds of many as to whether the Indians, Klamath County, or 
the State of Oregon will be adequately prepared to meet the new situation. 

Problems expected to arise for which there seems to be no adequate solution 
include the following: Who will make the decision regarding withdrawal for 
minors who are not in the custody of their parents? What arrangements will 
be made to protect the interests of possibly 800 minors in Klamath County? 
Why psychological and social maladjustments will result from sudden cultural 
and social change? Will those who remain in the tribe be able to manage their 
affairs including the timberlands and other resources that remain tribal property? 


SUMMARY OF SUGGESTIONS SUBMITTED By EicgHT WorKsHOP GROUPS AT THE 
SEPTEMBER 27 CONFERENCE ON TERMINATION ISSUES 


(For use by groups concerned with the problems associated with Public Law 587) 


1, What should be the aims and objectives to be maintained by those confronting 
this issue? 


(a) The entire problem should be recognized and accepted as a mutual one— 
a concern of Indians and non-Indians alike—and not just as an Indian problem. 

(6) One aim should be to restore and maintain the dignity and self-respect 
of Indians as individuals. 





KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 133 


(1) The solution should not be based on paternalism. 

(2) The rights of the Indian to self-determination should be respected. 

(c) The eventual aim should be to endow them with full rights of citizenship. 
This implies the elimination of the reservation system as a ghetto, at the same 
time recognizing the value of the tribal system and Indian traditions and 
customs. 

(d) There should be adequate provision for the Indians to play freely whatever 
role in American society they can, by individual capability. 

(e) There should be adequate protection of minors during the transition 
period after termination of guardianship. 

(f) There should be adequate protection against exploitation and profiteering 
by the non-Indian community. 

(g) Natural resources must be fully protected for well-being of the Indians, 
the immediate community, the State, and Nation. 


2. What action can concerned groups take? 


(a) Have representation at the hearing to be held in Klamath Falls October 
18, to bring before the committee of Congress constructive suggestions for its 
aid. Remember that this hearing is informal. No one will be embarrassed 
or put through any form of inquisition. If possible, have your brief in written 
form to read and pass on to the committee, which is bipartisan. 

(b) Urge the amendment of Public Law 587 to permit time for an adequate 
solution of the many problems raised by the law, and which cannot be solved 
within the time limit now set for termination of guardianship. Time will be 
needed to provide for the handling of timberlands on a sustained-yield basis by: 
(1) State ownership; or (2) Federal ownership; or (3) Federal management 
through contract with the Forest Service; or (4) Federal loans to enable tribal 
members to buy out shares of the Indians who wish to leave the tribe, with 
the land to remain under some type of corporate or cooperative Ownership by 
the tribal organization ; or (5) adequate private corporate ownership. Time will 
also be needed to insure the maximum appraisal of the property, and to make 
provisions that the Indians should not bear the cost of the termination. 

(c) It is suggested that there be established a State interim committee to 
study all factors pertaining to termination and make recommendations to the 
Governor. In order that this committee have time to work and report to the 
1959 sessions of the legislature, there will have to be additional time before 
termination. 

(ad) Tribal and Klamath County officials should work together toward the 
solutions, in cooperation with the Department of Interior and the Indian Bureau. 

(e) There should be a Klamath Falls committee to face the issues, composed 
of civic groups, the judiciary, the law-enforcement bodies, the churches, educa- 
tional and welfare agencies, etc. Such a group will only be of the value now if 
time is available within which to work. 

(f) More adequate provision should be made for court facilities to establish 
the necessary trusteeships for minors. At present, one judge only would carry 
the impossible burden. 

(g) Time will be needed to allow the education of both adults and children 
for a more intelligent handling of new responsibilities. 

(h) Study groups should consider carefully all of the implications of forced 
sale of timberlands, now made almost necessary under Public Law 587 as it is. 
The law must be amended to allow time to set up a sustained-yield management 
of the timberlands. 


INFORMATION Excerpts CONCERNING KLAMATH INDIAN Trine TAKEN FROM 
RECORDS OF THE BUREAU OF INDIAN AFFAIRS AT PORTLAND 


1. Number in the tribe 

The proposed final roll published in the Federal Register lists a total of 2,118 
names. Of these, 32 were deceased as of October 15, 1955. In addition there are 
on appeal 49 cases—47 of which are for admission to the roll and 2 for omission 
from the roll. (In reporting on population data, we will use the 2,118 figure less 
the deaths which occurred up to October 15, 1955.) 


2. Distribution of population as to minors and adults 


There are 1,048 adults including 125 who will attain the age of 21 by the 
terminal date of August 13, 1958. There are 1,038 minors (excludes the 125 who 
will attain their majerity by the terminal date). 
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3. Geographical distribution of tribal members 
There are 1,425 members of the tribe living in Klamath County, 291 living in 


the State of Oregon cutside of Klamath County, and 370 living in States other 
than Oregon. 


4. Number in hospitals and institutions 


Adults | Minors 





Mental institutions. 

Sanitariums 

Nursing homes 

Penal institutions. - 

Industrial schools 

Under administration of juvenile courts (dependent children) 


5. Dependency on per capita 


This office does not have accurate information on the numbers of tribal mem- 
bers engaged in various types of employment. The most recent work to which 
we can refer is the Stanford research study conducted for the management 
specialists. A brief survey made in 1955 by the Bureau indicated that about 
35 percent of the population were able to make their living entirely without 
dependency upon per capitas. Twenty percent needed the assistance of per 
capitas and 45 percent were dependent almost entirely on per capitas. 


6. Number of members who will withdraw 


This office cannot make any accurate estimate of the number who will with- 
draw since the election will not take place until after the appraisal has been 
completed. It is true that there have been a number of estimates made on the 
basis of surveys conducted by Stanford research and others. It has been re- 
ported that perhaps as many as 70 percent might elect to withdraw. 


7. Area of reservation 

As of September 1, 1956, the net Indian trust area of the Klamath Reservation 
is 971,527 acres. Of this area, 104,322 acres are in individual allotments and 
867,205 acres in tribal ownership. 
8. Education 


The Bureau of Indian Affairs records on the educational attainments of the 
Klamath people are sketchy. The Klamath children have been in the public 
schools since prior to 1930. The records do indicate a few college graduates 
and a considerable number who completed high school. It is suggested that 
for accurate and “more recent information on education, Mr. Harvey Wright, 
director of Indian education, department of education, 106 State Library Build- 
ing, Salem, Oreg., be consulted. 


FACTS ABOUT THE KLAMATH TRIBE 


When we speak of the Klamath Tribe in connection with the Klamath Termi- 
nation Act, Public Law 587, to whom do we refer? To most, this is a “clear-cut” 
group of Indian people living on the Klamath Reservation, in Klamath County. 
The following presents statistical facts about the Klamath Tribe: 

1. For the purposes of Public Law 587 the final membership roll of the Klamath 
Tribe is being prepared. This roll will inelude all members living on August 13, 
1954, the day the act was passed. 

(a) The proposed membership roll (consisting of 2,118 names) was published 
in the Federal Register May 13, 1955. In effect, this was the current Klamath 
membership roll. 

(0) During the appeals period, 47 appeals contesting the omission of a name 
from the roll, and 2 appeals contesting the inclusion of a name, were filed with 
the Secretary of the Interior. 

(c) The final roll will be prepared and published in the Federal Register as 
soon as the appeals have been acted upon (in the near future). 

(d) Membership in the Klamath Tribe, prior to August 13, 1954, was a respon- 
sibility of the tribe. Enrollment of an applicant was contingent on his meeting 
the membership requirements established by the tribe and approved by the 
Secretary. If the applicant had more than one-fourth degree Indian blood, 
and was otherwise eligible by being the son or daughter of an enrolled Klamath, 
his enrollment was automatic upon application. If less than one-fourth and 
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more than one-sixteenth, enrollment was by adoption, if approved by the general 
council. 

2. Residence of the Klamath members is not static, as some leave and return 
to the reservation. Generally, we say that: 

(a) Approximately two-thirds of the enrolled Klamath members live on the 
reservation. 

(bo) Approximately three-fourths of the enrolled Klamath members live in 
Klamath County (including reservation). 

(c) Approximately one-fourth live outside Klamath County. 

In the early fall of 1955 (a period during which seasonal work was avaitable) 
this was the statistic: 


Living in Klamath County 1, 425 
Rest of the State of Oregon 291 
Outside the State of Oregon 


Primarily those outside the State of Oregon are in California, Oklahoma, 
Missouri, Nevada, and Washington. (Thirty-two members have died since the 
passage of the act—2,086 plus 32 equals 2,118, number on proposed roll.) 

3. The Klamath membership is approximately one-half minors (below the age 
of 21). Using the date of the end of the terminal program as now set, August 
13, 1958, we find 1,048 are adults (figures will change by decision on appeals or 
deaths) ; 1,088 are minors. Further breakdown showed the following in fall 
of 1955: 

Agel | Age 16 | Age 21 | Age 36 Age 65 Total 
tol5 | to20 | to35! | to65 and over 


Klamath County 604 | 53 | 417 1, 425 
State of Oregon 154 | 3 74 | 8 | 291 
Outside State of Oregon 205 | g | 95 ny g | 370 


Total aap | { 586 2, 086 


i Includes those who will be 21 by Aug. 13, 1958, and 65 by Aug. 13, 1958. 


A larger percent of those 65 and over are living in Klamath County than is 
true for other groups. A larger percent of the minors than adults are living 
outside Klamath County. 


Outside State 
1d State of 
Uregon 


ni Percent 
Minors 5: ; 3.3 36,7 
Adults ; 3. 4 26. 8 


Approximately 200 Klamath children live with others than parent or parents. 
This, in part, explains the variance. 

4. The proposed tribal membership roll published in the Federal Register, 
May 138, 1955, showed the following blood quantum for the 2,118 members listed 
thereon: 


‘ . 85]5/8 to 23/82_ a : . 134 
V8 to 7/32 a 193 | 3 4 to 27/32 ; aa - ane 
1, Be i I A ON csc ceca gestgas encase 184 
3/8 to 15/82 240 | Full 851 
1/2 to 19/32 368 | 


The Indian blood consists primarily of Klamath, Modoc, Yahooskin Band of 
Snake Indians, Pitt River, Shasta, and Paiute. 

5. Miscellaneous observations: (@) In approximately 10 percent of Klamath 
families the spouse is nonenrolled Klamath. Such spouse may be other Indian 
or non-Indian. 

(b) It is not unusual in these families to find some children enrolled as Kla- 
maths and other children usually not enrolled with any tribe. 

(c) Children born after August 13, 1954, will not be considered as members 
of the tribe. 
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OUTLINE OF A PosSSIBLE PLAN FOR MANAGEMENT OF THE Mi1Jor SURFACE RESOURCES 
ON THE KLAMATH INDIAN RESERVATION, OREG. 


(Presented by Leonard B. Netzorg) 


I. THE FACTS 
Reservation 
(1) Established: Treaty of October 14, 1864 
(2) Acreage as of June 30, 1956: 
Nc ia ceili nettles scien cde ice hraNLdi a i i ciahiat thailand ania tee ep ahaa eee dtl 867, 205 
II oo cei cts Siiinninaclantnadiainiiane i a Ne lsat celal ls cas ti 104, 322 
Total 971, 527 


(3) Classification of reservation lands (approximate acreages as of December 
31, 1955): 
$1, 11 . 


Agricultural: 
Irrigated 
Dry farming 


Total 
I on icici iehoh iinet delist hc ebtiiichith ahdadd de aln teab okt eih both biti ted:-ctlndhea dk Jets sehen 150, 600 
‘Timber : 


(4) Timber volumes (million board-feet) : 


Tribal: 
Ponderosa pine 
Lodgepole pine, etc 


Total 
Allotted : 
Ponderosa 


Ponderosa pine 
Lodgepole pine___-_-__ dh at ri deen is tpn 5 als ap divi 


rc a ar ene bo a ae 
(5) Caleulated annual allowable cut (million board-feet) : 


Ponderosa pine: 
a Ua ta healer acanthosis avansclso esate soceadin beaathatilioe omen wocoranatapee toon 
Thereafter 


The core of the resource problem on the Klamath Indian Reservation is the 
matter of the future disposition or management of the vast timber resource. 
Until this problem is solved to assure fair dealing for all the Indians and a sound 
economic base for them, termination of Federal responsibility for the affairs 
of the tribe appears premature. One possible plan, if supported by appropriate 
legislative and administrative action, would permit the proposed termination to 
proceed, with a short postponement of the existing termination date. 


Il, THE PROBLEM 


Reconciliation of— 

(1) The desire of certain Klamath Indians to sever tribal relations and to 
have their interest in the tribal estate converted into cash and paid over to them 
for use free from the control of other tribal members and of the United States. 
These people are full citizens of the United States who seek release from racially 
restrictive laws. They desire the same freedom in dealing with their assets as is 
enjoyed by all persons. 

(2) The desire of certain Klamath Indians to perpetuate a form of tribal entity 
which will hold the ownership of; procure optimum management for, and maxi- 
mize both immediate and long-term revenues from the tribal estate. 

(3) The desire of the adjacent non-Indian community to arrest the steady, 
gentle decline that has occurred during the past decade in both payroll and 
volume and value of product in Klamath County’s forest-products industry. 
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(4) The general public interest in conservation of the 4.5 billion feet of 
timber which constitutes the major natural resource on the Klamath Reservation. 
This would seem to require enlightened, efficient management of the forest as 
a single unit for sustained-yield production of forest products for the purpose of 
assuring a sound economic base for the prosperity of the Indians who desire to 
remain in a tribal relationship, providing a permanent source of timber supply, 
protecting watersheds, regulating streamflow, and contributing to the economic 
stability of local communities and industries, and providing recreational 
facilities. 

III. A POSSIBLE SOLUTION 
A. Inventory 


Complete the inventory contemplated by Public Law 587. 


B. Appraisal 

It is estimated that from 60 to 70 percent of the Klamath Indians may elect to, 
have their portions of the tribal estate converted into cash and paid over to them. 
This means that the appraisal under section 5 (a) (3) would have to be on a 
wholesale basis, with probably more than 2.5 billion feet of tribal timber dumped 
on the market in a forced sale prior to August 13, 1958. Returns to the with- 
drawing Indians would be far lower than if the timber were to be appraised and 
disposed of on a retail basis. 

It is suggested that the initial appraisal be on a retail basis and that, solely for 
the purpose of such initial appraisal, it be assumed that the timber is to be sold, 
in small lots, with access, on a brisk competitive market. The Secretary of the 
Interior for many years has been appraising O. and C. timber in western Oregon 
on the same basis. Where the O. and C. timber is sold on a market which is 
competitive, however, the actual selling price in recent years has exceeded such 
retail appraisals by from 49 to 82 percent. 


| Sales with only 1 bidder | Sales with more than 1 bidder 


_| All sales, 
| percent in- 
Percent | Percent in- | Percent | Percent in- | crease over 
Number | of total | crease over | Number | of total | crease over | appraised 
| of sales sales appraised | ofsales | _ sales appraised price 
price | price | 


Fiscal] year 











In the light of this experience, it is suggested that the initial retail appraisal 
of the Klamath tribal timber be finally increased by 50 to 80 percent in order 
to reflect the true maximum market value of the timber and the actual experi- 
ence of the Department of the Interior in retail sales of timber. This final 
appraisal is likely to run 100 percent, if not more, over both the type of appraisal 
contemplated by Public Law 587 and the dollar returns likely to be received if 
the timber were to be marketed under the present provisions of the act. 

For reasons explained more fully under paragraph BE, infra, it is not believed’ 
that this type of appraisal would be unduly generous. 


C. Withdrawal 


Upon announcement of the final appraised value allow the tribal members to 
elect as to whether they withdraw from or remain in the tribe. 


D. Payment to withdrawing members 


Funds for payment to withdrawing members would be derived from 10 percent 
of national forest timber sale receipts. Such receipts are expected to be slightly 
more than $100 million per year (hearings on H. R. 9390, U. 8. Senate subeom- 
mittee of Committee on Appropriations, 84th Cong., 2d sess., p. 579). Hence, 
about $10 million per year would be available for withdrawing members. As- 
suming a total timber valuation of eighty or more million dollars and assuming 
that 60 to 70 percent of the members may withdraw, the total payment would 
run from 48 to 56 million dollars. With about $10 million availuble annually 
from national forest timber sale receipts, withdrawing members would be paid! 
over a period of about 5 or 6 years. It would not seem desirable to pay withdraw- 
ing members at a faster rate. 
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Such installment payments would enable the Secretary to give to the individual 
withdrawing adult member the benefit of any reasonable doubt regarding his 
competence to manage his own money. Should such an individual exhibit in- 
competence in the management of his initial payment, an amendment to Public 
Law 587 could authorize the Secretary to institute guardianship proceedings to 
safeguard the individual’s remaining payments. This plan would enable the 
Secretary to avoid excessive paternalism. It would also allow the individual 
Indian an opportunity to demonstrate his competence, furnishing him at least 
80 percent protection against the possibility of his incompetence. 

E. Status of tribal lands allocable to withdrawing members 

These lands would be assigned the full status of national forest lands. 

At this point it is appropriate to return to a consideration of the adequacy 
of the type of retail appraisal proposed in paragraph B, supra. The Forest 
Service may be expected, as sales are made, to sell the timber, with access pro- 
vided, in volumes which will promote brisk competition. At the worst, the 
Government would recover the dollars paid out to the Indians, losing only the 
interest. But the loss of interest is not likely. It should be recalled that 
Oregon's log supply is undergoing a reduction as measured by installed milling 
capacity. Over a period of several] years, therefore, the market value of this 
timber ought to increase. To this increase attributable to supply and demand 
may be added the further anticipated increase attributable to our long-term 
rising price level. Together, such increases should more than offset any interest 
the Government might lose on the money paid to the withdrawing Indians. 


F. Status of remaining tribal forest lands 

The remaining tribal members, through the medium of whatever form of 
business entity they may finally establish, would enter into a long-term contract 
with the Forest Service for the management of their forest lands under the act 
of April 24, 1950 (64 Stat. 83, 16 U. S. C. 572). With respect to the tribe, the 
Forest Service would maintain the same relations as it now does with non-Indians 
with whom it has similar contracts, for example, the cities of Corvallis and Med- 
ford and Hood River County, Oreg. The tribe would pay the Forest Service for 
the actual cost of services rendered. 


G. Management of forest lands 

If the foregoing plan were adopted, the ownership of the forest lands involved 
would be split. One part of the forest would be owned by the United States, 
the other part by the remaining tribe. On the other hand, the management of 
the forest would not be split. The Forest Service would manage the entire 
forest as a single entity. This would permit optimum forest practices, maximize 
the sustained-yield capacity of the total forest, accommodate any watershed 
problems, and enlarge the recreational facilities of the area. 


H. Distribution of revenues 

Revenues from the forest would be allocated between the Forest Service and 
the remaining tribal entity on the basis of the value of the ownership of each 
in the total forest. This would give the Forest Service the maximum flexibility 
in achieving optimum management of the entire forest and relieve the Service 
from pressure to concentrate the cut unwisely on the lands in tribal ownership. 
This is analogous to the statutory method whereby a fixed proportion of the 
annual revenues from the O. and C. lands is distributed among the counties in 
which such lands are situated. Annually the total amount available for distri- 
bution to such counties is divided among them in the same proportion that the 
value of the O. and C. lands in each such county during a base year bore to the 
total value of the O. and C. lands in all the counties concerned during such base 
year (50 Stat. 875, as amended, 43 U. 8. C. 1181f). 


I. Tribal rangelands 

If it is helieved desirable such lands could be included with the forest lands 
in the same contract. It is not known whether the Forest Service believes that 
amendment of the act of April 24, 1950, supra, would be necessary to accommo- 
date the rangelands. 
J. Allotted lands 

Allotted lands, too, could be included in the program through contracts between 
the Forest Service and the allottes under the act of April 24, 1950, supra. 

Senator Murray. Dorothea McAnulty, member of the Klamath 
Tribal Executive Committee, is the next witness. 
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STATEMENT OF MRS. DOROTHEA McANULTY, MEMBER OF THE 
KLAMATH TRIBAL EXECUTIVE COMMITTEE 


Mrs. McAnutty. Mr. Chairman, gentlemen, I do not have a pre- 
pared statement. I did not know that I was going to be able to make 
any statement here today. However, the statement that I would like 
to make I do not believe that I would have to have a written statement. 

I’m glad that the speaker before me has brought out the human 
element of the termination bill, because so far in all the writing and 
things that have been in the paper have always been the vast amount 
of timber and the resources of the Klamath Indians and I thank the 
chairman here for also noting that this was brought out that the 
people themselves are being considered, our people. 

I have been one of them that has always fought to hang onto 
our reservation believing that it was something that we would always 
have as our home, that was our understanding. But since the law 
has been passed for the termination of the reservation, and I could 
never understand why because the Government wanted to relinquish 
their charge of the Indian, that it would mean the end of our reser- 
vation. It’s true that we do not have trained people that could take 
over, but with the amount of money that has been spent with the 
employees’ salaries and all, surely we could have hired competent 
people to have been there to instruct the Indian, which I believe was 
the intention of the Government in the first place, that. the Indian 
Bureau was set up to prepare the Indian to stand on his own feet 
as a citizen of the United States. 

However, that has not been done. The Indian Bureau has acted 
as a parent doing the child’s homework that are brought home which 
left us, our people, without any means of ever knowing how to con- 
duct their own business or to take care of the vast resources which 
rightfully belongs to them. 

And so now after a period of a number of years, 99 or a hundred 
years of being under the Federal laws, and the restrictions and the 
Bureau’s rules and regulations interpreted by various superintend- 
ents and employees, it seems as if each one has a different interpreta- 
tion. We have never been able to conduct our affairs in the way we 
might have done had we been given the rights the same as a foreigner 
coming into the United States. They do not have someone standing 
over them to tell them how to conduct their business if they have 
anv. or how to make their way in the world. 

When this reservation was given to the Indians as their place, 
as a permanent home, I believe if they were left on their own to feel 
their way along themselves in order to find and make adjustments 
in the new life in which they would have to live, they would be far 
advanced today and instead of being tied down with rules, regula- 
tions under the Federal law and then all in an overnight deal it seems 
to be thrown out under a different set of laws, the State, for instance. 

There’s one thing that I’m greatly concerned over and that is how 
are our people going to be able to compete in an outside world under 
the laws of the State which they are not familiar with when they have 
been governed by Government laws, rules, and regulations? How are 
they going to be able to live under the ‘tate laws with no instructions, 
no knowledge, such as guardianship, a lot of our people are not 
familiar with guardianships and what it means. They’re not familiar 
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with taxes and what has been bad for our people in a way, we had a 
financial setup there where our people were able to borrow funds. At 
the beginning of this termination deal the financial loan board was 
closed ‘down, ¥ which put a stop to the people from obtaining any money 
whatsoever with which to buy any of the land that went on sale. And 
then a letter was sent out, I believe various people here in Klamath 
Falls will recall the letter that was sent out by the Indian Bureau stat- 
ing that anyone giving credit to a Klamath ‘Indian did so at his own 
risk. Well, now, that in itself was something that people who could 
obtain credit before were unable to do so not knowi ing what was in 
store. 

So there they sat with no money to buy any of the lands. Then the 
heirship lands were put up on the block. Outsiders were permitted to 
come in and buy the baile. Then the people themselves owning the 
lands were told then that if you make your sale now of your timber- 
lands you won’t have to pay the sales tax that you’re going to have to 
sell if you hang on to it and later do it. So goes the individual lands. 

Well, our reservation is so honeycombed now with nonmembers of 
the Klamath Tribe, then we are told, well, those that withdraw, those 
that stay in. What in the world is there to stay in for? We have 
nothing to stay in for. All we have now left is, as I see it, I think 
you're all familiar with the poem written by Charles Sprague, The 
American Indian. I could make a very good translation of the last 
verse, but I am not going to take up the time. 

However, this is it. I believe that the men selected to work on this 
termination bill are as fair as anybody could have been. I believe we 
are making our last stand. I believe that this is it. And in order to be 
fair with each and every Indian here and the community in which we 
are going to have to live and as citizens, that we are supposed to be, 
I believe that the only thing we can do now o to find the amendment 
that will protect our old and our young. I don’t believe that they 
should be allowed to have private guardians for the children’s funds. 
I believe that a bank should take over these things and I would also 
like to know whether the bonds, the Government bonds, if issued, are 
going to be taxable, or whether the people that receive these bonds are 
going to be able to have what they do salvage out of this, and I believe 
that if something is not done to amend this law, which seems to me to 
be written only for the withdrawing members of the tribe, not for 
the ones that really and truly need this help, I believe that the people 
of the State of Oregon is going to suffer just as bad as the Indian who 
is going to lose ever rything he’s got. Because they are going to have to 

take up the burden ‘that they’ re going to inflict on the people if some 
protection is not granted. 

And not only that, but they must realize too that when they have no 
home for years even our management specialists, however they feel 

now, I believe Mr. Watters and one of his statements says, “I’ve always 
considered the reservation as a reservation. I never really knew what 
was going on there.” 

That is true; the people in Klamath County, Klamath Falls, they 
do not know what has been going on on the reservation as far as the 
people’s lives are concerned. We have lived there as a sort of in the 
shadow. 

Now it has to come out there has been remarks that this was a po- 
litical deal. Well we have to depend on the people in politics too, 
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and put in the people that will be fair to our people and whether they 

get the land as they did in the early days with trinkets and a few beads, 
or whether they do it by law, what can we do about it? We’re help- 
less unless people like you people that are gathered here today are 
willing to step in and do something for us. 

And the things, the resources ‘and all these things, the thousands 
and thousands and thousands of dollars that have been taken out of 
the Indian’s funds to pay these employees that have been doing the 
homework as I say for the Indian, and you have to get permission 
to even cut a tree or to clear your land, then they say the Indians are 
shiftless and lazy. If your hands were tied behind you and you were 
tied into a chair how could you do anything for yourself ? 

Now are we going to make our people get out and try to swim with- 
out even an instruction on how to do it? Now I don’t care who is in 
office, whether it’s a Republican or Democrat. If he’s a good man and 
he has a heart inside of him, but I know that if the Congress has passed 
this law, had the Indian’s interest at heart, it never would have been 
passed as it is in the first place. 

Now we have all madi mistakes; there’s no need of going back into 
past history. You can only read your history books, “what's printed 
in them to know that we have always got a dirty deal, but that doesn’t 
necessarily going to mean that we are always going to have. If we’re 
going to be citizer ns among you and live among you and be among you 
as we are going to have to do when we don’t have any homes, I think 
a few years back a few of you remember when some of our pe ople « “ame 
to Klamath Falls. That’s the only place they could congregate. 
Yow’re going to have to rub elbows with us, live with us, next door to 
us, so you’d better be thinking about those things. 

And as far as our people g ‘getting any large amount of money, I’ve 
heard remarks, “Well, wait “until the Indians get paid off. I'll be 
sitting pretty then.” Businessmen sitting in restaurants making the 
remark that, “If I can get a guardianship of a few of these Indian 
people and can invest it, that’s where I’m going to benefit.” I want the 
bank to handle the funds for Indian children that are helpless. 

And those are the things, and I do believe, too, that before this tax 
proposition is put upon the Indian he should have time to know what 
taxes mean because selling of the heirship lands with the Indian sitting 
by that’s homeless and wanting to buy the land, no money to buy it 
with, and no place to get his credit, has never had his credit established 
for him, not familiar with the laws. of the State. 

I believe that they could, if they wanted to do the right thing, 
since they’ve profited by the Indians over all these years, allow them a 
number of years tax free until they get adjusted to what taxes mean. 
If not, then the people that have property and are still trying to cling 
and hang to it, taxes are going to eat it up because how are they going 
tomakea living to pay it? 

Now I’ve taken up a lot of time but those are the things that are 
closest to my heart and I believe as one of the speakers, “Mr. Kirk, 
said this morning, in a way a lot of our people feel this about the 
Government purchasing the land, that’s true, but still at the same time 
if you sold someone something once before that they were to pay for 
und they didn’t do it, would you want to turn around and come back 
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and sell it to them again? How do we know we are ever going to 
get any pay for it? 

But those are the things I do think they should settle these other 
claims and settle them “immediately. What was a dollar and a 
quarter or a dollar and a half an acre for that beautiful ponderosa 
pine that everybody's fighting to get now? I am bitter, very bitter 
over the way my people are treated. 

I’m sorry I’ve taken so much time, but those are my feelings, but 
as far as Mr. Watters, Mr. Favell and all, and the employees, I’m 
not blaming any of them. The system has been wrong but now is 
the time to correct it and I believe when we put in office people that 
are going to have to answer on this situation right now we should put 
in there “people that we can depend on and I don’t like to mention 
names, but I do say this: that the Secretary of the Interior at the 
time has deliberately lied to the Klamath people by a written, signed 
statement that he would never do again what he did before, but he 
turned around and did it again and I’m speaking of Douglas McKay. 

Thank you, gentlemen. 

Senator Murray. Before you leave, I want to say that you have 
made a very forceful and convincing statement here. 

Mrs. McAnutry. And I thank you. 

Senator Murray. It’s had a serious effect upon us all. 

Mrs. McAnutry. I wasn’t expecting to make any statement, sir. 

Senator Murray. Some questions, Senator ? 

Senator Neusercer. I just want to say this to you, Mrs. McAnulty: 
In the first place I am very pleased that you commented on the ex- 
cellent work done by Dr. Safford and his associates. I’ve been im- 
pressed by the fact that the Oregon Council of Churches has the 
interests of the Indian people as human beings. 

I have been conscious here, from the time I have been brought up 
in this State, of injustice to Indians, many Indians, your people, to 
Joseph’s people, the Nez Perce and to many others. As it so happens, 
many injustices have occurred in the past in our State. The timber 
which the schoolchildren were given in this State by the United States 
Government was sold largely for $3.16 an acre, some of the most valu- 
able timber ever grown in the world. But what we want to do now, 
though, is the best we can with what time is left and what resources 
are left. A lot of these terrible things that have been done in the 
past none of us can do anything about. You realize that. 

Mrs. McAnutry. I realize that. 

Senator Nevupercer. Those were done. You didn’t do them; Sena- 
tor Murray didn’t do them; I didn’t do them. But what we want to 
do is to see just how fair we can bring about this termination now, 
now that it’s been started, how fair we can do it to the Indians and 
at the same time not to hurt t any of the other people here whose liveli- 
hood depends on these resources. 

I just want to ask you a couple of questions, if I can, about these 
specific things that have been suggested here today. Inasmuch as this 
Termination Act has now been passed and it is in effect, vou do believe, 
don’t you, that the termination date should be postponed: into the future 
so these things do not have to be disposed of so hastily ? 

Mrs. McAnvtry. I believe if it were disposed of hastily it would 
result in all the things that I think mistakes and everything that I’ve 
ever said I have felt that w ay. Itshould never be done hastily. 
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Senator Neusercer. How do you feel also about the proposal made 
by the management specialists—and I’m pleased that you were fair 
to them in saying you think they are trying to do a good job, because 
I think they are trying to do a good job too. 

Mrs. McAnvtry. I do. 

Senator Neupercer. How do you feel about their suggestion that the 
reservation be sold to the Government? Do you think that that would 
be the best solution to this very difficult problem ? 

Mrs. McAnutry. Well, it seems to be the only thing that can be done. 
It seems to be the only way that we can doit. I don’t know what else 
we can do. As I say, the outside people which the treaty said that 
they should not be allowed to enter the reservation, the treaty has been 
broken so many times that I wonder they even call it a treaty, but the 
Indian has been made to live up to it, but the white man has never 
done it. 

We won our case in court where we were allowed to hunt, which a 
lot of our people depend on for their livelihood. That and the cull 
potatoes and things that they might have. There’s no industry on the 

reservation that the Indians could work at even if they wanted to. 
And yet they did have a law passed that if they left the reservation 
which they’ve used on some, and their children were born away, they 
were not entitled to it. What were they to do, sit there and starve? 

Those are the things that I’m talking about and now that we have 
got, as I say, the « attlemen and the sheep men have leased this land. 
We were told to begin with when the First World War was that due 
to the shortage of beef the Klamath Reservation had this wonderful 
land where they could put cattle up there and would they consent to 
the cattiemen coming in and putting their cattle so they could furnish 
meat to the soldiers. Well, they consented to it and they’re still 
there. They’re still there. 

Now those are the things and then they say the Indians are lazy. 
They can’t work. What can they work with? Where will they get 
anything to work with? If they want to know what causes the 
trouble on the reservation, it’s an easy thing to see. I think if they’d 
pen up a group of you people somewhere and give you nothing to 
work with you’d be at each others throats too. 

Senator Nevunercer. We do it without being penned up. 

Mrs. McAnutry. Well anyway, that’s it, but it seems, it’s a prob- 
lem and if you people can’t understand this bill how do you think we 
‘an? Thank you, Senator. 

Senator Neupercer. Thank you. 

Senator Murray. Thank you. The next witness is Kenneth EF. 
Lambie, American Friends Service Committee. You may state your 
name and the organization you represent. 


STATEMENT OF KENNETH E. LAMBIE, AMERICAN FRIENDS SERVICE 
COMMITTEE 


Mr. Lamepre. I’m Kenneth Lambie of Klamath Falls, accountant 
here, and I’m speaking for the American Friends Service Committee, a 
Quaker organization. 

I have my statement written here but it’s so largely a reiteration of 
what the Oregon Council of Churches said that I don’t believe I’ll read 
it. But I would like to emphasize one point. 
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Senator Murray. You may do so and the entire statement will be 
carried in the record. 

Mr. Lamers. The one point that I wanted to emphasize arose at 
that Salem meeting that the Oregon Council of Churches reported, 
where it was drafted on September 27, there was an analysis of the 
Klamath problem made at that meeting by a gentleman named 
Netzorg, an attorney who at one time worked in the Indian Bureau and 
we were particularly impressed with his analysis of the problem and 
a practical solution that he offered at that meeting, and that is what 
I want to stress, and it’s included in here. 

We were particularly impressed by this. In his opinion there are 
three major conflicting interests. There are the group of Indians 
that want to leave; there’s the group of Indians that are just as 
strongly intent on staying; and then there is the general community 
who do not want to see the resources of the reservation torn apart to 
accomplish these ends to satisfy both groups, and his solution, at- 
tempt to reconcile those to see that the Indian who wants to leave as is 
his right, that he gets to leave and is paid off in a way that will protect 
him if he is incompetent to take care of his own interests, and that the 
Indian who wants to stay shall get to stay and maintain his tribal 
organization. And yet, all the resources of the agency will be kept 
as a unit so that they can be, the timber for instance, will be maintained 
on a sustained yield basis and the watershed protected and things of 
that nature. 

That is all I wanted to say. 

Senator Neunercer. I wanted to ask you a couple of questions, about 
Mr. Netzorg’s proposal. Do you believe it is a feasible proposal as he 
submitted it to the Oregon Council of Churches? 

Mr. Lamepre. It’s possibly a little oversimplified. He had to do that 
with the time allotted, but I think it has the skeleton of something that 
would be very worthwhile, and I think you will find it in the report 
that the gentleman submitted for the Oregon Council of Churches, and 
I added it as a schedule to mine. 

Mr. Conurn. Mr. Chairman, I have the full report here which I'll 
offer for the record. 

Senator Neusercer. That’s attached to Mr. Lambie’s statement. It 
says “Outline of a Possible Plan for Management of the Major Surface 
Resources” and inasmuch as this is going to be included in the record, 
and the record, of course, will be studied by other members of the 
Indian Affairs Subcommittee and other members of the full commit- 
tee, is it fair to state that the group in attendance at that Oregon 
Council of Churches’ meeting is in accordance with Mr. Netzorg’s 
proposal, or is that too broad an inference ? 

Mr. Lampie. It might be a little bit broad, because I notice that the 
gentlemen who read their statement—it wasn’t in the six items just 
specifically, was it? However, by inference it was there. I know I 
was there myself at the Salem meeting and his proposal came at the 
tag end of the day, but it was well received and I never heard any 
words against it. I don’t believe it was specifically stated in the 
Council of Churches’ six points, though. 

Senator NeuBercer. No; it is not. 

Mr. Lampjre. But it is added to it as part of the deliberations there. 

Senator Nevsercer. I had heard about his proposal, but I’m not 
familiar with all its details. 
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Mr. Lampre. I’m sure it’s all in that Oregon Council report. The 
last few pages are devoted to it. 

Senator Murray. It will be carried in the record. Any further 
questions ¢ 

Senator Neuspercer. No; I have no questions at all. 

Senator Murray. Thank you. 

(The following statement was filed by the foregoing witness :) 


RECOMMENDATIONS AND SUGGESTIONS SUBMITTED TO THE SENATE SUBCOMMITTEE 
ON INDIAN AFFAIRS BY THE AMERICAN FRIENDS SERVICE COMMITTEE AT THE 
HEARING HELD IN KLAMATH FALLS, OREG,, ON THURSDAY, OcToBeR 18, 1956 


1. Public Law 587, as is presently constituted, must be amended at several 
points if the termination of guardianship for the Klamaths is not to bring hard- 
ship upon the tribe and the State. 

2. The Bureau of Indian Affairs and the Department of Interior should re- 
view the whole termination program with extreme care, and as objectively as 
possible. 

To assure adequate time to review the program, the termination date must 
be postponed by amending the law. 

4. Whatever settlement is made with the Indians who withdraw from the 
tribe and claim their assets in cash, must be devised so as to safeguard the 
Indians from exploitation and profiteering. 

Adequate safeguards must be set up to guard the natural resources of the 
reservation, particularly the timber holdings. 

6. Nor must the sociological and moral problems be overlooked in undue 
attention to the economic aspects of the problem. 

7. Attached is an outline of the problem and a possible solution submitted 
at a conference conducted by the Oregon Council of Churches held in Salem, 
Oreg., on September 27, 1956 by Leonard B. Netzorg. This outline is recoim- 
mended as a specific, practical approach to a solution of the economic hurdles 
that face the Klamaths. 

(The balance of the document filed by the foregoing witness is a 
duplication of a portion of the report of the Oregon Council of 
Churches. 

Senator Murray. The next witness will be Mr. William Berg, Jr., 
administrative assistant to Senator Morse. 


STATEMENT OF WILLIAM BERG, JR., ADMINISTRATIVE ASSISTANT 
TO SENATOR WAYNE MORSE, OF OREGON 


Mr. Berc. I am William Berg, Jr., administrative assistant to 
Senator Morse. The Senator has a me to express his deep ap- 
preciation to the members of the committee for permitting his ad- 
ministrative assistant to appear here and give testimony on his behalf. 

I should like to express the gratitude of the people of Oregon for 
the interest of this committee in the Klamath termination program, 
and to thank the committee for coming to Oregon to consider the 
problems which now surround the ending of Federal supervision over 
the tribe and its property. 

It has become increasingly clear in the 2 years since the 83d Con- 
gress passed Public Law 587, the Klamath Indian Termination Act, 
that the problems involved in terminating Federal supervision over 
the Klamaths are more complex, more difficult, and more time-consum- 
ing than the Indians, the Department of the Interior, or the Congress 
realized at the time. 
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As long ago as February 20, 1955, an editorial in the Sunday Ore- 
gonian warned that— 

* * * the provisions of Public Law 587 would [not] accomplish the purposes 
sought. 
Rather, the paper said: 


* * * Tt would serve to destroy the good things inherent in the Klamath 
teservation system and to perpetuate the bad things. Is it the wish of 
Congress— 


the Oregonian asked— 


to spoil completely the prospects of the Klamath Indian Tribe? As it stands, 
this provision [for withdrawing from the tribe] would do just that. 

In January of this year, a seminar on Indian affairs convened by 
the American Friends Service Committee issued a statement of 
principles which concluded: 


.t is our belief that ultimately the independent management by Indians of 
their own affairs is desirable. We view with grave concern, however, the hasty 
and premature efforts which have recently been made to terminate Federal super- 
vision. Termination of Federal supervision in Indian affairs should follow the 
attainment by Indians of acceptable health and educational standards— 


the group declared: 


and the development of economic resources and experience in business manage- 
ment. It should not be merely an abandonment of protection of Indian property 
and of responsibility for services to Indians. 


By May of this year criticism of the Klamath termination program 
had become so serious that your committee called the tribe’s two 
management specialists to Washington for a review of the situation. 
Mr. T. B. Watters, management specialist chairman, said in his testi- 
mony on May 21 that— 


* * * if this bill is carried out as written and strictly followed * * * one of 
the finest stands of timber in the United States will be destroyed. 


Senator Watkins thereupon asked Mr. Watters, “You mean if it is 
sold?” Mr. Watters replied: “If it is sold under the bill. The bill 
requires us to sell it to pay the members that wish to withdraw.” “Is 
that the only alternative,” asked Senator Watkins. “Yes; unless the 
bill is amended,” replied Mr. Watters. 

On June 5, Mr. Watters wrote to the Secretary of Interior as 
follows: 


At the time that * * * [amendment of Public Law 587] was being considered 
in our discussions, we were assured by members of your staff that such stopgap 
measure would not be necessary, since there would be ample time for considera- 
tion of desirable amendments after the 85th Congress convenes in January 1957 
* * *€ 

After reconsidering the reasons for a stopgap amendment presented by Mr. 
Wilkinson [attorney for the Klamaths], and after determining the viewpoint of 
the Klamath executive committee at a meeting held in Klamath Falls on June 4, 
1956, we are now of the opinion that a stopgap amendment of Public Law 587 
may be desirable. We have previously stated our opinion that the present law is 
not in the best interests of the Klamath Indians. We have indicated, in particu- 
lar, the need for an amendment to section 5 of the law. Although we still believe 
that there will be adequate time for such desired amendments to be considered 
after the 85th Congress has convened, there is, nevertheless, a possibility that we 
may be forced to proceed with the undesirable features of the law before the 
Congress has had an opportunity to take action. 


Based on this recommendation by the management specialists them- 
selves, as well as on successful congressional action to amend the 
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termination program for the Menominee Tribe in Wisconsin, Con- 
gresswoman Edith Green introduced on June 7, 1956, two bills to 
amend the Klamath Termination Act. One proposed transferring 
the costs of termination planning from the tribe itself to the Feder al 
Government, on the grounds that termination was residual Federal 
responsibility. Similar legislation for the Menominees had already 
become law. The other consistent with the stopgap amendment urged 
by the management specialists, provided that after completion of the 
appraisal all action on termination would be suspended for 9 months 
pending study of the situation by the Department of Interior and the 
Congress. 

Both bills quickly attracted wide support. Mr. Watters wrote to 
Mrs. Green on July 2 as follows: 

Both Mr. E. G. Favell [the other management specialist] and I are strongly in 
favor of both bills, particularly H. R. 11660 [providing the 9-month waiting 
period]. This latter bill will insure sufficient time for Congress to consider 
further amendments to the law which may appear advisable after the appraisal 
of the property has been completed during the early part of 1957. 

On July 3, the Oregon Journal said in an editorial entitled “Threat 
to Klamath Tribal Assets” that— 

To permit the working out of an orderly plan, more time is needed, and Mrs. 
Green’s amendment is a sensible step. 

Many Oregon church and civic groups also urged revision of the 
Klamath Termination Act, both in June in connection with Mrs. 
Green’s bills, and in a more recent conference called at Willamette 
University earlier this month by the Oregon Council of Churches. At 
the Willamette meeting there was almost unanimous agreement about 
the need for revising the Klamath termination program. The group 
felt that termination should be delayed in order to put into operation 
a plan better designed to provide for sustained-yield use of the tribal 
forest, conservation of wildlife, and education of the members of the 
tribe to equip them to cope with problems confronted after termina- 
tion. Many felt that Indians desiring to withdraw their pro rata 
share of tribal assets should be protected from the misuse of those 
funds through a long-term bond system, rather than straight lump- 
sum cash payments. The two management specialists also presented 
informally their recommendations for amending the termination act, 
which they said, “as written is unworkable and is not in the best in- 
terests of the Indians or the State and must be amended.” 

Conservationists and forest experts also supported Congresswoman 
Green’s bills. Lyle Watts, former Chief Forester of the United 
States, said in a letter: 

I have been on the Klamath Indian Reservation many times during the past 
20 years. I have studied the plans for sustained-yield management of the com- 
mercial timberlands on that reservation * * *. I am deeply concerned for the 
future handling of the timberlands on the Klamath Reservation under the 
procedures provided in Public Law 587. No provision was made for the con- 
tinned management of the timber on a sustained-yield basis. Oregon forest 
laws do not require sustained-yield management of forest lands. In addition 
some 30,000 acres of the reservation is swamplands essential to the maintenance 
of the Pacific flyway of migratory waterfowl * * *. 

H. R.11660 simply provides that as soon as the appraisal of the timber is 
completed, one copy of the report wil! be furnished to your committee and that 


Congress would then have 9 months to consider the need for plans for disposal 
of the property. 
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This is a logical approach to the problem. It is believed that during the 9 
months some way can be found to retain the swamplands as part of the Pacific 
flyway for waterfowl and to make sure that the timberlands will continue to be 
managed on a sustained-yield basis. 

I earnestly recommend that H. R. 11659 and H. R. 11660 be favorably considered 
by your committee. 

Similar recommendations were made to Mrs. Green by the president 
of the Izaak Walton League and by the Federation of Western Out- 
door Clubs, yet despite this clear indication of public support for 
change, the Bureau of Indian Affairs delayed its decision on the two 
bills until too late in the session of Congress to act on them. On H. R. 
11659, the Bureau announced that with a limitation on the amount of 
expense to be borne by the Government, it would support—as it had 
in the case of the Menominees—the transfer of termination planning 
costs from the tribe to the Government. On H. R. 11660, however, 
the Bureau waited until the very day of the hearing—which was 
finally called to expedite passage of the bill—to announce that it would 
not support the stopgap program urged by its own management spe- 
cialists, by church groups, by civic associations, by conservationists. 
One wonders how much regard the Bureau has for the judgment of 
informed Oregonians, or, for that matter, for the expert advice of 
men nominated by the Secretary of the Interior himself to run the 
termination program. 

The members of this committee know of my concern over the failure 
of the Department to support Mrs. Green’s very sound proposal for a 
9-month waiting period, as well as the failure of the Department to 
reply to her other proposal in time for it to be acted on by the 84th 
Congress. And it is because of the action of the Department that this 
committee, and the entire Congress, are faced with a critical situation 
as the date approaches for the completion of the appraisal of Klamath 
assets, after which the law states that each member of the tribe shall 
be given “* * * an opportunity to elect * * * to withdraw from the 
tribe and have his interest in tribal property converted into money and 
paid to him, or to remain in the tribe and participate in the tribal 
management plan.” But the inaction of the Bureau of Indian Affairs 
must not blind this committee—and all of us in the Congress—to our 
own responsibility to remedy the more defective features of the 
Klamath termination program before that program has progressed to 
the point that such revision would be difficult, if not impossible. 

It is not my purpose at this hearing to propose or discuss specific 
amendments to the Klamath Termination Act, with the possible excep- 
tion of one. I do, however, want to discuss briefly a few of the more 
important problems facing the Klamaths, this community, the State 
of Oregon, and the Nation which are posed by the termination 
program. 

1. The first of these, as I have already indicated, is the problem 
of timing. Attorneys for the tribe have asserted that under the terms 
of Public Law 587 individual members of the tribe have the right to 
seek a writ of mandamus to compel Indian Bureau officials—or the 
management specialists—to pay them their pro rata share of tribal 
assets “immediately after the appraisal of the tribe property * * *” 
[sec. 5 (a) (2)]. Bureau officials have denied that the act can be so 
interpreted. The management specialists have stated, in supporting 
Mrs. Green’s bill for a 9-month waiting period, that “we may be forced 
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to proceed with the undesirable features of the law before the Congress 
has had an opportunity to take action.” There the matter rests for the 
moment. But with such widespread agreement that more time is 
needed for equitable, wise solutions to termination problems, it would 
seem important for this committee to exercise leadership in assuring 
that as much time is available for congressional and departmental 
consideration of the recommendations of the management specialists 
as is consistent both with the general welfare of the Klamaths them- 
selves, and the goal of termination. 

2. A related problem is that of securing for the withdrawing mem- 
bers of the tribe maximum return on that portion of tribal land set 
aside as sufficient to provide, if sold at appraised value, their pro 
rata share of tribal assets, while at the same time adhering to sound 
economic principles in making such sales. 

I am sure that all of the members of the committee have read—or 
will want to read—the report prepared by the Research Institute of 
Stanford University for the management specialists, entitled “Pre- 
liminary Planning for Termination of Federal Control Over the 
Klamath Indian Tribe.” Published in April of this year, it presents 
detailed analysis of tribal attitudes, alternative forms of manage- 
ment organiz: ition, and economic guidelines for termination. Because 


it is such an excellent study, Mr. Chairman, which would be given 
wider circulation, 1 should like to suggest that the committee consider 
inelading it in the transcript of this hearing, particularly a brief 
chapter entitled “Summary and Conclusions.” 
According to the Stanford study (p. 10) the requirement that 
termination be completed by August 1958, may result in less than 


maximum return on sales of land for withdrawing members. First, 
the report says, “The maximum number of prospective purchasers 
might not be notified.” Second, “Prospective buyers would not have 
adequi ite time to evaluate the units offered.” Third, “Small lumber 
operators could not recover their investment in the original sale in 
time to bid on additional units.” Fourth, “The lumber market might 
be depressed at that time.” The present time limit, therefore, would 
appear to work in the disfavor of the Indians themselves, and in the 
favor of large lumber companies. 


It appears doubtful— 
the report concludes— 


whether the time limits imposed under Public Law 587 could be considered 
reasonable for assuring the realization of fair market value from the sale 
of the tribal assets. Consideration must be given to extending the termination 
period to assure that the fair market value can be obtained (p. 78). 

3. The third problem, again related, is that of preserving the sus- 
tained-yield operation of the Klamath ‘forest. All parties are agreed 
that the destruction of the Klamath forest through rapid liquidation 
of assets for quick recapture of original investment would be contre y 
to the best interests of this community, the maintenance of a prosper- 
ous market for timber, and the conservation of an important natural 
resource (p. 41). From the standpoint of both fostering competi- 
tion, and securing the maximum return for withdrawing members, 
however, sales in small units would be most advantageous. Yet 
smaller companies, as the Stanford study explains (p. 80 ff) cannot 
afford the investment required for sustained-yield operations, par- 
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ticularly when the Termination Act requires purchasers to make full 
payment upon completion of the contract. Sale of small units to small 
companies, in the words of the report, is— 


* * * likely to result in rapid liquidation of the forest and depress the market 
for stumpage to the disadvantage of the remaining members. It might also 
cause a temporary imblance in the local economy (p.10). Insofar as the economy 
of the Klamath Basin and the stability of the ponderosa pine lumber market are 
concerned— 
the report states— 


sale of the reservation timberlands in one or a limited number of large units 
to be operated on a sustained-yield basis would doubtless be most beneficial. 
This would also be most desirable for Indians remaining in the tribe (p. 55). 

There would therefore appear to be only three alternatives: First, 
a sale to a few large companies with the financial strength to conduct 
sustained-yield operations. I believe this would be as much a mistake 
as was the sale of Government synthetic rubber plants to the Big Four 
rubber companies. Second, sale to several large lumber companies, 
as well as to a corporation of smaller companies formed with Govern- 
ment assistance for the purpose of promoting competition. Third, 
purchase by the United States Forest Service, which would then oper- 
ate the forest under its usual sustained-yield operation through sale to 
private companies. Purchase by the Forest Service, the Stanford In- 
stitute states: 

* * would have many advantages to both groups and would solve most of 
the conflicts arising fro the present Termination Act. The reservation forest 
could then continue to be operated on a sustained-yield basis, and would also 
provide a means for achieving an equitable cash distribution to withdrawing 
members. It would apparently be welcomed by most of the local mills, since it 
would allow them to continue to operate on purchased stumpage for an indefinite 
period. The most difficult problem of this plan would be the determination of an 
equitable and acceptable purchase price. The adoption of such a plan would 
also require necessary changes in the law as now written (p. 99). 

I am inclined to agree with the Stanford Institute, as well as with 
the management specialists that the last-mentioned plan would be the 
most feasible and practical alternative of them all. Such a plan 
should clearly provide for making a fair settlement with any Indians 
who wish to withdraw completely. Some arrangements should be 
made to assure them the fair market value of any interest they may 
have. 

4. The fourth problem, equally serious, is the potential shortage of 
farmland. Only 1,090 acres of land pr esently usable for farming i is 
owned by the tribe. Yet the Stanford study reveals that 50 to 60 
withdrawing families might want to purchase tribal farmland. If 
all tribally “owned acreage were divided equally and sold to these 
families—leaving none for members who did not withdraw—each farm 
would contain only about 20 acres, compared to an average for all 
of Klamath County of about 190 acres. “Such a size,” the report 
declares, “would doubtless be insufficient to support these families if 
they were to rely solely on farming for a livelihood” (p. 97). This 
would seem to call for a special settlement program outside reserva- 
tion lands, perhaps conducted jointly by the Indian Bureau and the 
Department of Agriculture. 

5. The fifth problem arises out of section 6 (c) of the Termination 
Act, which states: 
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Members of the tribe who receive the money value of their interests in tribal 
property shall thereupon cease to be members of the tribe. 

The Stanford study reveals a serious and gross misunderstanding 
existing in the minds of many members of the tribe—an estimated 
65 percent—about the meaning of this declaration. “Many believe,” 
the report states, “they will be able to stay in the tribe and at the same 
time obtain in cash their pro rata share of tribal assets” (p. 3). Some, 
indeed, especially older members— 

* * * apparently feel they can sell their land and still stay in the tribe—that 
just hanging around will automatically insure them of continuing tribal member- 
ship. * * * Apparently these persons, 

the report says— 

do not want to give up their land, but are willing to “sell” it to obtain a cash 
payment, with no intention of moving or otherwise sacrificing tribal prerogatives 
(p. 29). 

The institute insists that “The need for clarification of this point is 
obvious and urgent.” I agree, and I think it is a problem which must 
be kept clearly in mind both in revising the Klamath Termination Act, 
and in legislating termination for other tribes. 

6. The sixth problem consists of devising a plan for safeguarding 
the prudent use of funds secured by withdrawing members. For 
those members -who have already, in a sociological sense, withdrawn 
from the tribe, and are fully competent to handle their own finances in 
a responsible way, this presents no difficulty. Others enrolled in the 
tribe, however, are less capable of adjusting to the prudent use of 
money in a highly industrialized society, and could very easily spend 
their pro rata shares in a wanton and wasteful manner, according to 
the Stanford report. 

A little more than a year ago, Ira Hayes, a Pima Indian, was buried 
in Arlington National Cemetery. Ten years before he was 1 of the 6 
Marines who raised the American flag on Iwo Jima. How did he die? 
He was found dead on the Pima Reservation “due to exposure,” ac- 
cording to the Indian Bureau. But in a real sense he died because of 
his failure to adjust to a new environment, as one of the members of 
his tribe “relocated” in Chicago. Every Indian tribe has its Ira 
Hayes—brave men and brave women, who are unable to cope with the 
demands of the new life into which they are suddenly thrust by 
decisions of Government made within the inexorable onrush of an 
industrial age. Our job, it seems to me, must be to avoid casting 
members of the Klamath Tribe, as well as other tribes, which subse- 
quently may come under the termination program, into the same 
sociological chasm as Ira Hayes. And I would suggest that unless 
some plan is devised for assisting the less economically self-sufficient 
inembers withdrawing their shares from Klamath assets to conserve 
those shares, and use them in a prudent way, this could be the end 
result of a program supposedly aimed at making them full members 
of society. As the Stanford report so clearly states : 

* * * there is little reason to think that earned income of individuals (or family 
units) can be increased, within the next few years at least, to the extent neces- 
sary to provide for their living requirements should per capita payments cease. 
Withdrawing members may be expected to live off their capital to a very con- 
siderable extent—approximately three-fourths, on the average. When their 
cash resources have been exhausted, there will inevitably be a very difficult period 


of readjustment, requiring either a drastic change in their economic activity 
or greatly increased help from welfare groups, or both (p. 23). 
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These, Mr. Chairman, are some of the major problems which this 
committee and the Congress will have to confront and attempt to 
solve, in the months ahead if termination is to mean a more com- 
plete and satisfying life for the Klamath Indians, rather than the 
disurption of tribal patterns and the dissipation of tribal resources. 

But we must not content ourselves merely with a revision of the 
Klamath termination program, as vital as that is, and as much our 
experiences with it will help us to frame better termination legislation 
in the future. We must, if we are to remain true to our highest ideals, 
seek in a variety of other ways to enhance the lives of American In- 
dians and gain even greater participation in the affairs of our com- 
munities, our State, and our Nation. 

There is a desperate need for better educational programs and voca- 
tional training. Public Law 959 of the 84th Congress, which author- 
izes $3,500,000 annually for a vocational training program, must be 
backed up in the 85th Congress by adequate appropriations. New 
attempts must also be made through education and training to equip 
Indians in advance for termination, rather than is the case with the 
Klamath termination act, a “crash” program immediately prior to 
such termination. 

We must review and strengthen economic assistance to Indians, and 
thereby reinforce their newly acquired—or prospective—unsupervised 
status. The revolving loan fund created under the Reorganization Act 
of 1934, which between 1935 and 1949 loaned more than $12 million 
to Indians with a high degree of successful repayment, has been vir- 
tually abandoned in the last 31% years in favor of commercial lending. 
The supposition is that because Indians are in the same borrowing 
position as other citizens, they can make the same use of commercial 
agencies. The net result of this questionable assumption needs to be 
explored by this committee. I, for one, have the private fear that it 
is making the rich richer, and the poor poorer. 

It should also be remembered that after termination, former mem- 
bers of the Klamath Tribe, for example, are no longer eligible for 
loans through the revolving fund, or through their own tribal funds. 
For the Klamaths this does not present an immediate problem; their 
need is for financial advice, rather than assitance. But for other tribes, 
which in the years ahead will also be urged to terminate their rela- 
tionship with the Government, the committee might want to consider 
a special program through which the revolving loan fund could be 
used for assisting withdrawing Indians to gain a secure economic 
footing in their newly acquired independent status. 

For reservations with few assets and a chronic depressed economic 
condition, we need a special program of assistance of the type pro- 
posed by Senator Paul Douglas in S. 2663 of the 84th Congress, which 
passed the Senate late in the last session. Besides offering new hope 
to hundreds of Indians living almost hopeless lives, this should help 
to retard the forced sale of allotted Indian land, which has igrpenana 
at an alarming rate in the last 314 years. Such sales, incidentally also 
have a direct relationship to the present emphasis policy which com- 

Is Indians to borrow from commercial agencies. As the Christian 
Conbery stated in an editorial on November 9, 1955: 

* * * Part of the reason for increased sales of land is the tighter policy of 


the present administration on credit to Indians. Indians are encouraged to 
secure credit through normal community channels, but these are closed to many 
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Indians because their lands or other security are held in restricted or trust status, 
When Indian land is sold, the tribe should have preference as buyer, but often it 
cannot purchase the land because it lacks credit. The Indian who receives money 
for land is uprooted from his ancestral home and frequently loses everything he 
has in a year or so. So the Indian problem is not solved, but the family involved 
is worse off than before. Shifting the location of a human problem from reserva- 
tion to city only makes the situation worse. 

We must move with deliberate speed to amend in the 85th Con- 
gress Public Law 280 of the 83d Congress, which places Indians under 
State law without their consent. “Consultation,” the Christian Cen- 
tury has commented (January 25, 1956), “without the necessity of 
attaining consent is at best an empty gesture. At its worst it is a 
mask for coercion, which is the opposite of consent * * *.” And I 
might add that I am unable to resolve the basic contradiction between 
a policy which is on the one hand opposed to consent, and on the other 
dedicated to advancing competence and self-reliance. 

We need, in all fairness, to pass in the 85th Congress Mrs. Green’s 
bill relieving the Klamaths of the cost of termination planning. 
And we need in the future to premise termination legislation on the 
residual responsibility of the Federal Government for the full and 
final discharge of its historic functions. 

In the 85th Congress we should give most serious consideration to 
a proposal introduced in the 84th Congress for reconstituting the 
Indian Bureau as an American Indian point 4 program. 

Finally, and most important, as a practical consideration here and 
now, we should be clear about this: In the next Congress, without 
delay, we must make the changes in the Klamath termination pro- 
gram that are obviously required. If it is impossible to agree upon 
this program and to enact it into law promptly, we should adopt 
stopgap legislation along the line of Mrs. Green’s bill, to call a halt 
to the operation of the present law before serious damage is done, and 
to allow the time needed for enacting a new and fordward-looking 
termination program in the interest of the Indians and the general 
public. 

Thank you, Mr. Chairman. 

Senator Murray. Thank you for your very valuable statement. I 
have listened with deep interest. I assume that the Stanford study 
will be made available for the record. 

Mr. Bere. I have a copy, Mr. Chairman, that I can make available 
for the record. 

Senator Murray. Thank you. Any questions? 

Senator Nevpercer. I’d just like to ask Mr. Berge one question. 
Don’t you think it’s possible that the 9-month waiting period is too 
short and it ought to be at least a year in view of these very complex 
problems? 

Mr. Bere. Speaking for myself, because I have not discussed this 
with Senator Morse, it seems the 9-month period is a minimum; that 
a year, or even more, might be necessary to work out what appears to 
be an extremely complex problem. 

Senator Neusercer. That’s what it seemed to us on the subcommit- 
tee after Mr. Watters testified last May that the 9-month period 
seemed too short and I felt that it should be probably at least 18 
months, but a year would be the absolute minimum I would think 
on it. 

Mr. Bere. I think that is quite right, Senator. 
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Senator Neupercer. That’s all the questions I have, Mr. Chairman. 

Senator Murray. Thank you for your statement. Mr. Virlis 
Fisher. (Mr. Fisher not present.) 

(Senator Neuberger took the Chair.) 

Senator NeuserGer. Senator Murray has to leave to keep another 
engagement, but before the hearing is terminated, I’ve understood 
that there are a number of members of the Klamath Tribe that would 
like an opportunity to be heard briefly and I’m quite willing to stay 
here and afford them that opportunity, because I think this record 
should be as complete as possible for the benefit of the members of the 
Indian Affairs Subcommittee who are going to have to study this 
problem. The first name I have here is the name of Mr. Laurence L. 


Witt. Is Mr. Witt here? 


STATEMENT OF LAURENCE L. WITT, MEMBER OF THE COMMITTEE 
OF THREE ELECTED UNDER ACTING SECRETARY DAVIS UNDER 
PUBLIC LAW 587 


Mr. Wirt. Thank you, Senator. I think that I can probably keep 
this just about as brief as is necessary. It would take a great period 
of time to take the various issues that have been brought forth lalein 
and clarify them. 

Incidentally, I might state, Senator, that I am a member of that 
committee of three which was elected under the Acting Secretary Davis 
under Public Law 587, in which he stated he was unwilling to recog- 
nize any, broadly speaking, any group of Indians or persons that did 
not represent the equities of all involved. Consequently, a special 
election was held by special delivery letters in 18 States, Alaska, the 
District of Columbia. Three men were elected: Wade Crawford, 
Selden Kirk, and myself. Our understanding of it, and I believe that 
you have some knowledge of it through correspondence with our com- 
mittee, that we maintain that we are the only ‘three people who: can 
speak with authority for the equities of the individuals at large under 
the directive. 

Senator Nrvurercer. You mean individuals at large, you mean 
individuals who do not live on the reservation ? 

Mr. Wirt. No, sir. I can produce a copy but I think you probably 
already have it in your files in Washington that has been submitted 
to you through your committee. 

Senator NEuBEeRGER. Just explain specifically what you mean. 

Mr. Wirt. It’s very simple. We have here a Public Law 587. 
Under the Public Law 587 we have three management specialists ap- 
pointed by the Seeretary of Interior. They come up on our reser- 
vation in our meetings and they say there’s too ate conflict here. 
Your council says one thing, your executive committee says another 
thing, advising and coordinating committee says another thing. With 
whom are we going to deal? We have to have a representative from 
the Indians. 

Acting Secretary Davis’ directive established those three people. 
We met with the management specialists once. Since then they have 
had meetings with various executive committees, general councils, 
organizations. I make that point briefly. 

Now, as far as the law is concerned, Public Law 587, section 4, if I 
may read briefly : 
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Upon publication in the Federal Register of the final roll as provided in 
section 3 of this act, the rights or beneficial interests in tribal property of each 
person whose name appears on the roll shall constitute personal property which 
may be inherited or bequeathed, but shall not otherwise be subject to alienation 
or encumbrance before the transfer of title to such tribal property as provided 
in section 6 of this act without the approval of the Secretary. Any contract 
made in violation of this section shall be null and void. 

That is one of the steps of this act that must necessarily transpire, 
and shortly. So far my understanding is, according to the law again, 
that the management specialists shall have a year more or less in which 
to evaluate the reservation. The year has come and gone. 

The next step of the program is your voluntary withdrawal and 
may I speak briefly just a moment in clarification on termination. 
This is the termination of Federal authority over the Indians. It 
does not say or does not necessarily follow that it will be the termi- 
nation of the Klamath Indian Reservation. I’m reading again from 
the act. 

Getting back to our next step of the program, the individual can 
elect to withdraw. I can go if I want to; I can stay if I want to. 
It’s completely voluntary. The choice is mine. If I elect to withdraw 
a portion of the assets of the Klamath Reservation must be sold equi- 
table to that portion that I shall receive as my equity or share. It’s 
very simple. Those that want to stay can form any form of legal 
entity that suits them. They have that right and privilege. Go or 
stay; take your equity or keep it. It seems that we have been talking 
about ducks, grazing, and timber. 

We haven’t been talking about the man that owns it. The Klamath 
Indian. What does he say? Who speaks for him? Does the execu- 
tive committee speak for him? General council speak for him, or do 
the three men that were elected to speak for him do the job? 

Senator Neunercer. Now I want to get the point here. You and 
Mr. Kirk and who else? 

Mr. Wirt. Mr. Wade Crawford. That’s Mr. Selden Kirk. 

Senator Nevpercer. And not Mr. Jesse Kirk. And you three 
speak for the Klamath Indians? 

Mr. Wirr. As far as the equities and Public Law 587 and the direc- 
tive of Mr. Davis. 

Senator Nrurrercer. Does the Interior Department recognize that 
situation ? 

Mr. Wrrr. They most assuredly must recognize the situation as Mr. 
Douglas McKay cut off our three salaries about a year ago, our expense 
accounts to Washington and so on. In other words, we can’t represent 
ourselves in your offices or Senator Morse’s offices or any Senator’s 
office. We can’t appear in Washington because our funds have been 
curtailed to that extent. On the other hand, we continue to pay a 
thousand dollars a month to our management specialists and we will 
under this stopgap legislation undoubtedly continue to pay that 
thousand dollars a month to our management speci ialists in the| 
§-month period, 12-month period, or 18- month period being proposed. 

The Klamath Indian is footing the bill today and it’s roughly a 
million dollars this year. It’s all well and fine to be concerned with 
our migratory waterfowl. I personally as a citizen of the State of 
Oregon am concerned also. In other words, the land is owned 1 
equity by me and 2,000 others. If I may say it’s mine. It’s mine; 
it’s also every one else’s, everyone else has that privilege of stating 
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it’s mine. Undivided trust but established in equity under this law. 

Now we are citizens of the State of Oregon; we have been citizens 
of the United States since 1924. We have absolutely no contro] 
over our funds whatsoever. It’s at the mercy of anyone that can 
slice a little piece of pie. We've been paying the Bureau of Indian 
Affairs superintendent. We’ve been paying the entire Forestry) 
Service. We've been paying the clerks. We've been furnishing the 
housing, the dishwashers and even the bed linen, I suppose, I don’t 
know whether it goes that far or not, but it’s almost that bad. 

Ninety-two years nobody’s paid any attention to us here but today 
we have a law that I consider to be very fair and very equitable. Now 
there’s a big piece of pie. Everybody wants a little slice of it and 
if the Indians end up with the empty plate—I’m sorry, it’s happened 
before, Senator. 

As far as the Federal Government entering into purchase of the 
reservation assets, as far as timber is concerned, we say a large portion 
of it. There’s nothing under this law that excludes it. If the Bureau 
of Land Management wishes to bid alongside Weyerhaeuser, or 
QO. K. Pucket, or myself out here 

Senator Neusercer (interposing). You recognize this, Mr. Witt, 
that that cannot take place unless the Congress of the United States 
authorizes it, and we are trying to find out whether the Congress 
of the United States should authorize it. That’s why we are here. 

Mr. Wirt. Excellent, sir. 

Senator Neusercer. Do you think the Congress should? 

Mr. Wirr. Authorize? 

Senator Nerupercer. The purchase of the reservation by the 
Government. 

Mr. Wirt. If you’re referring now to the Bureau of Land Manage- 
ment, I assume, purchasing the timber. 

Senator Neupercer. Not necessarily. We are saying by the Gov- 
ernment. In other words, we haven’t yet come down to which 
agency will be in custody of it. It may be that the Fish and Wildlife 
Service might have some of the marsh area and so on. We haven't 
come to that, but the management specialists made a proposal that 
the Government buy back the reservation. How do you feel about 
that proposal? It is obvious legislation is needed or it can’t be done. 

Mr. Wirt. I think, Senator, that the amendments I’ve been hearing 
about and have been reading—incidently, I have a copy of it here. 
May I speak briefly on the payments before we get any further? 

Senator Nrupercer. I want to be fair because there are quite a 
few others. You have 7 minutes more. 

Mr. Wrrt. Very well, sir, I'll use them to the best advantage, if I 
may. First of all, in the event this more or less brings out the propo- 
sition of $40,000 per capita, or is the equity for each individual, the 
law provides that that shall be paid in cash, that the cash can then 
be utilized to buy back some of this land that has belonged to us 
as in a tribal estate. We can buy it back and own it personally. It 
provides the cash. Under this proposition we are going to get bonds, 
it says here. I assume that that is part of Mrs. Green’s resolution. 
I read her bill. I'll have to go into that a little further. 

Senator NEUBERGER. It’s not. 

Mr. Wirt. I’m glad to be corrected on that. My understanding 
from this, and it’s from the management specialists, is that those bonds 
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will be non-interest-bearing Government bonds. I can take cash and 
put it in the bank at 3 percent. I can make something with it. A 
non-interest-bearing bond that is further hamstrung by not being 
paid out in face value but only one-twentieth a year, puts the Indian 
in the spot of having something and having nothing. 

Senator NeuBercer. | just want to correct you. “On page 10 where 
the management specialists propose the United States bonds, it does 
not say what type of bonds, whether they are interest bearing or non- 
interest bearing. 

Mr. Wrrr. That may be in here, sir, but I can produce the record 
from council minutes where I have questioned the gentlemen over here 
at length on the subject and he has acted as a spokesman for the man- 
agement specialists in such instances, Karle Wilcox. 

Senator Nrusercer. And he said they will be noninterest bearing 
bonds ¢ 

Mr. Wirr. I think I’d rather let Mr. Wilcox answer it for himself. 

Senator Nevsercer. Did Mr. Wilcox say they would be noninterest 
bearing bonds ¢ 

Mr. Wirt. I believe that I can safely state that he did. We'll see 
if the record shows it. ll check them and refer them to your office, 
sir. 

Allright, we have here a council of churches. We have almost ever 
body in “the country interested in this Klamath Reservation. Why? 
Isecause the Klamath Indians have been carrying on a sustained-yield 
form of timber management. We didn’t ask to carry on a sustained- 
yield form. That’s part of the Bureau of Indian Affairs policy, but 
we've been paying the bill to the tune of approximately around $15 
a thousand it’s been costing us for years to carry on this sustained-yield 
management. Why doesn’t somebody else carry it on? We are the 
only ones. Fine. I assume Weyerhaeuser does a limited extent. 

We have a marsh area up here which makes a nesting place for 
waterfowl. It’s also contrary to the report of the Stanford Institute, 
which, I might bring out, has no connection whatsoever with Stanford 
University, ‘contrary to their viewpoint of second-grade grazing land. 
I can show you some of the finest cattle in the world coming out of 
Mr. Kittrick’s place up there, nice and big and fat. It could be just 
as well utilized for an Indian who wants to buy that back for himself. 

I see nothing wrong with Public Law 587, Senator. As far as I’m 
concerned it’s a good law. I see no reason for it being amended what- 
soever. As far as the Government wishing to purchase it back, I don’t 
care who buys it. But I don’t want to be personally paid off in any 
bonds, noninterest bearing or otherwise. I thank you. I would prefer 
good, hard cash that I can invest in buying back this very selfsame 
land. That’s what I want. I want to buy it back and own it myself 
personally: without having some bureau or bureaucrat tell me what 
I’m going to do with it. Thank you very much. Is there any question? 

Senator Neupercer. Just one question, unless the staff has some. 
You said you see no reason to amend the law at all. 

Mr. Wirr. That’s right, sir. 

Senator Nevsereer. Yet earlier you said the tribal funds were being 
drained with respect to this termination. 

Mr. Wirt. Yes, sir. 


85202—57———_11 
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Senator Neupercer. Now do you have any objection to the amend- 
ment I have discussed here earlier that we have the same provision 
as was made for the Menominee Tribe and the tribal funds be reim- 
bursed fer costs of termination by the Government ? 

Mr. Wirr. I think I see what you mean. Yes, I have objection to 
that, a very strong objection. As long as the U nited States Govern- 
ment is responsible for the Indians or assumes the responsibility as 
they have assumed it for some years, and as long as they have 
drained our Treasury, and I might st: ite we have not received any in- 
come that I know of in those years, but we have only depleted our 
capital assets down from roughly 8 billion feet of timber to roughly 
31% billion feet today, of approximately half a billion being virgin 
stand, as long as we have gone that far over the years and as long as the 
United States Government has held that wardship, or trusteeship over 
it, and we are not wards of the Government, incidently, I feel that it 
might be all right for us to continue to pay "the way until the termi- 
nation of Public Law 587, for this particular reason: The United 
States Government makes a mistake and gives the Indian another very 
bad break, shall we say for want of better terminology, it will be 
possible to sue Uncle Sam. I much prefer to pay the way and take 
the chance on being able to sue later. 

Senator Neusercer. Do you have any questions, Mr. Gamble? 

Mr. Gamete. Just one. Do you have any allotted land on the 
reservation ? 

Mr. Wirr. I have an allotment, or rather had an allotment, 160 
acres, which was inherited from my mother, which I have sold. 

Mr. Gamsie. You've sold? 

Mr. Wirt. I have sold it. 

Mr. Gamer. Now if the act is carried out as presently written, it 
would afford you an opportunity to go back and buy some more land. 

Mr. Wrrr. It would afford me the opportunity of buying grazing 
lands. I had timberland. 

Mr. Gamete. Would you keep that or sell it? 

Mr. Wrrr. I see no reason why a man should sell any of that marsh 
area. 

Mr. Gamsie. It’s in the marsh area? 

Mr. Wirt. That’s what I have in mind. That’s what every other 
Indian has in mind. 

Senator Nevprercer. Thank you, Mr. Witt. Just so we have a 
record that is clear for the members of the Indian Affairs Subcommit- 
tee, I’d like to ask Mr. Wilcox, will you give your name to the reporter 
so we have it, Mr. Wilcox? I'll just ask you one question with ref- 
erence to Mr. Witt’s testimony. 


FURTHER STATEMENT OF EARLE WILCOX, FORESTER, KLAMATH 
MANAGEMENT SPECIALISTS 


Mr. Wiicox. My name is Earle Wilcox. I’m a forester working for 
the Klamath Management Specialists. 

Senator Neusercer. Now with respect, Mr. Wilcox, to this proposal 
that the payment for this property be made with United States bonds, 
have you ever stated your opinion, to your knowledge, whether it is 
proposed that these be interest-bearing or non-interest-bearing Gov- 
ernment bonds? 
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Mr. Wiicox. Both the types of bonds have been considered. The 
non-interest-bearing bonds would be a type similar to your class E 
bond, which is actu: ally a discount bond. However, there has been no 
conclusive opinion as to the best type. Actually, we figured that be- 
fore any decision would be arrived at, your committee should be con- 
sulted on it as to what type they thought the Congress would be able 
to pay. 

Senator Neusercer. Do you have any questions? 

Mr. Copurn. Then as I understand you, Mr. Wilcox, you have 
made no definite proposal for legislation ‘defining what kind of bonds 
would be utilized in this case? 

Mr. Witcox. There have been no definite proposals made. How- 
ever, we have discussed the type of bonds that Mr. Witt indicated, a 
discount type bond similar to, as I said, your class E bond, a Govern- 
ment bond in which you buy a hundred dollar bond for $75 at the 
present time. In other words, that $75 is a present value of a future 
payment. 

Senator NEuBEeRGER. You hold it for 10 years. 

Mr. Wixcox. Then it’s worth a hundred dollars. 

Senator NeuBerGeR. You’d get $100. In other words, you get the 
interest backwards, so to speak. 

Mr. Witcox. That’s right. 

Mr. Cosurn. Why did you arrive at that tentative conclusion ? 

Mr. Witcox. Well, that was one type of a bond which was 
considered. 

Mr. Cosurn. But why was it considered ? 

Mr. Wixcox. For this reason: The Klamath Indians have a prop- 
erty which, if sold, will bring a greatly discounted—that is sold in 
accordance with the present Jaw, would bring a greatly discounted 

value because of the tremendous volume of timber involved. If that 
timber were to be sold over a reasonable period of time, that would 
bring a fairly high stumpage value per thousand board feet, those 
payments would be deferred for possibly 10 or 20 years. In other 
words, to get a present value for those future payments would be 
the same thing as taking a discount. In other words, the value of 
future payments that they would receive if this timber were sold over 
a long period of time, the present value would be less than their ulti- 
mate value that they would be receiving each year, the sum. It’s a— 
well, it’s an economic principle. 

Mr. Cosurn. Well, isn’t it true, to get right down to the point, that 
this type of bond would be such as would provide a greater incentive 
for the Indian to hang on to it rather than cash it and spend the 
money? Isn’t that what you’re getting at? 

Mr. Witcox. That’s right. 

Mr. Cosurn. That’s all I wanted to know. 

Mr. Wixcox. There is one other point I'd like to bring out. That 
was not the only type considered. However, it was one type we 
thought possibly the Government might be willing to consider in 
paying for this asset. 

Senator Neuspercer. But there would be nothing to prevent an 
Indian holding it from cashing it in and getting the original value or 
the value at any particular year r short of matur ity Q 
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Mr. Wi10ox. No, sir. In fact if the Government would be willing 
to put up the full appraised value and then add an interest to it, an 
interest type bond would certainly be acceptable. 

Senator Neusercer. Thank you very much, Mr. Wilcox. We just 
thought the record ought to be as complete as possible because un- 
doubtedly members of the committee are going to ask questions about 
this and inasmuch as your views were stated by another, I thought 
in fairness to you you should have an opportunity to express them 
yourself. That’s why I asked you. 

Mr. Witcox. Thank you. 

Senator Neupercer. The next member of the Klamath Tribe who 
has asked permission to appear here is Mrs. Mary Reys. 


STATEMENT OF MRS. MARY REYS, CHILOQUIN, OREG. 


Mrs. Reys. My name is Mary Reys; I reside at Star Route Chiloquin. 
I not only represent myself but I have six enrolled children that are 
minors and I would like to say here and now that I highly resent 
anyone implying that there is a member of this tribe or the other tribes 
that would starve to death if they didn’t have a per capita payment. 
I know of no Indian that would go hungry if they didn’t have a per 
capita payment. Rather, I would say, they would survive better than 
most people I know that aren’t Indians. 

Then again, I do not want to say that the ones that have come up 
here and said that they feared for the tribe if they got money that they 
would spend it all and spend it foolishly are the very ones that are 
apt to do it. I know myself that I know that my children wouldn't 
and I’ve lived on the reservation all of my life. I’ve lived among 
the people there. As far as the termination bill, regardless of how 
it’s done, what happens, how much money we get, I still say that 
the members of our tribe will come out on top and that no one is going 
to take them for everything they’ve got. 

Mr. Witt came up here a while ago and he said that we elected 
representatives to speak for the members of the tribe. Well, we did. 
We did it by referendum vote and by absentee ballot and members of 
the tribe from all over the State and 18 other States that are enrolled 
here voted. And these three members haven’t been on the payroll 
for over a year or about a year anyway. I would like to know why 
they were the only representatives that I know of that were voted 
by the tribe, the whole tribe, to represent us. I have an equity here; 
my children have equities here, and I don’t think that the executive 
committee has a right to represent either me or my children, and 
I’m not the only one that feels like that. 

And another thing I would like to know is why these meetings are 
held all over the country and you don’t see them being held right 
there where the Indians can attend them and find out what’s going 
on. We are absolutely in the dark and all we know is hearsay and 
what we read in the newspapers. I don’t know of one meeting that’s 
been held up on the reservation by these groups of people, church 
or otherwise, where we can attend it and mix in and know these people 
and have them know us, 

I’d wager there’s very few of them that have been up there and 
mingled with us enough to know who we are, what we are, and what 
we are apt to do, and I defy anybody to come up here and try to 
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judge us on a whole, as a type of people, because we aren’t. We are 
no different than you are. 

You said a while ago, not only you but a previous speaker up here, 

said they couldn’t understand the dissention up there and the two 
factions. Well, you can’t understand it any more than we can under- 
stand the factions between the Democrats and the Republicans. We 
have a right to our different feelings and we have a right to follow 
the ones we believe in. If I believe in one person, I’ll back him. If 
I don’t, I won’t, and I think that’s the democratic way to live. 

I don’t know what else I can say. Everybody has said everything 
aa I’ve wanted to, and I just wanted to tell you that I believe in my 
people just as much as I believe in myself, and whether we get money 
or whether we get land or whatever we get, I don’t know why they 
keep saying money. I’d rather have the 1: ind and make the mone y with 
what I get. The money doesn’t go anywhere with me. I have over 
half interest in about 800 acres of land up there. I’m not going to 
sell it. It’s the only piece of land that I have inherited that’s going 
to be sold—is my father’s allotment—and I’ve deeded that to my 
mother to sell, because she needs it. 

Now we are not all like a bunch of spendthrifts. And rather than 
have the money I’d rather have some more land. I have six children 
and I can well use it. 

Senator Neusercer. Mrs. Reys, you said that none of these meetings 
have been held on the reservation. We have convened this committee 
here today so people like yourself can have an opportunity to come and 
put your views on the record so they will be part of the official record 
which is studied by the Congress of the United States when we decide 
what to do further about this legislation. And we appreciate your 
coming here and we are glad to have your views. 

Mrs. Revs. Well, I appreciate the opportunity, but I do wish they’d 
had more meetings on the reservation, because we could have attended 
them, or at least closer to the reservation because these people that are 
handing in these resolutions to change the law and to amend it this 
way and that way or whichever way they want to, sometimes I don’t 
think they know what they’re talking about, and I don’t say that to 
belittle them ; I say that because I honestly do believe they don’t know 
what they are talking about. They certainly don’t know the people 
that they are talking about. And I thank you. 

Senator Nevurercer. Thank you, Mrs. Reys. We appreciate your 
coming. Mrs. Jessie Hosford. Mrs. Hosford, we are glad to see you 
here today. 


STATEMENT OF MRS. JESSIE HOSFORD, MEMBER, KLAMATH 
INDIAN TRIBE 


Mrs. Hosrorp. It’s a privilege to be here. I am a member of the 
Klamath Indian Tribe. My father is Frederick Hendricks and my 
mother Helen Applegate Turvey, and I have two sons that are 
members. 

I think that the Klamath Indians are a very beautiful people, but 
I don’t believe they can be judged in mass formation. I think that 
each one of us should be considered individually, and I think there 
is a great deal of good in this law that’s trying to be passed. How- 
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ever, there can always be improvements made in anything except 
nature. 

Senator Nevsercer. Well, now, you know the Termination Act is 
in existence at the present time. 

Mrs. Hosrorp. Yes. 

Senator Neusercer. And you realize that unless changes are made 
in that act, as soon as appraisal has been completed the assets of the 
tribe will have to be disposed of in a short period of time. 

Mrs. Hosrorp. Yes. 

Senator Neusercrer. Now, do you believe the act should stay as it is 
or do you believe it should be amended? What is your own view, 
Mrs. Hosford ? 

Mrs. Hosrorp. Well, I have worked and my family have worked 
for many years for this law. We have spent a great deal of money 
and a great deal of time. However, there isn’t anything that cannot 
be improved upon, but I believe that myself, as an individual, that 
my life shows, my reputation and character, that I am capable of 
handling my own affairs and own business. 

Senator Neupercer. We’re sure of that. 

Mrs. Hosrorp. I’ve ran a business successfully for many years. 

Senator Neusercer. Where do you live, Mrs. Hosford ? 

Mrs. Hosrorp. Here in Klamath Falls, Oreg. I’m the widow of 
the late Dr. Hosford. 

Senator Neuvsercer. Do you have any specific recommendations for 
us about the law in any way, or do you want it to stand as it is, or just 
what particular recommendation would you make to us? 

Mrs. Hosrorp. Well, I truly believe that it’s in good hands. 

Senator Neusercer. It’s in lots of hands. 

Mrs. Hosrorp. I do believe that the termination, and I would like 
to withdraw, the members of my family would like to withdraw, and 
we believe that we are capable of handling our own lands, timber, and 
money. I think we have reached that point in safely saying as 
individuals. 

However, there are members in any society that are unable to 
control themselves or take care of themselves. ‘There are incompetents 
in any race, and I just wanted to meet you today and say a few words 
and represent my family. My mother is ill at the moment. It’s been 
a privilege to speak to you. 

Senator Neusercer. Thank you very much, and all of us hope your 
mother will be better soon. 

Mrs. Hosrorp. Thank you. 

Senator Nrusercer. Thank you, Mrs. Hosford, very much. Is 
Mrs. Hunter here? Mrs. Hunter wanted to be heard. 


STATEMENT OF MRS. INEZ HUNTER, KLAMATH FALLS, OREG. 


Mrs. Hunvrer. Inez Hunter, Mrs. Hunter, Klamath Falls. You 
jolks have been talking about what to do for the Indian, but the 
Indians have told you what they want you to do for them. I mean 
you’ve been trying to decide for the Indians what you're going to do 
for them, but the Indians have decided themselves what they want 
you to do for them, and before there were any per capita payments, 
before there was any money coming from anything here, the Indians 
were quite independent. A lot of them were quite wealthy on their 
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own and a lot of them are wealthy now and I think you folks have 
lest track of the Indians by having the church groups and other people, 
everybody else—what is the Indian doing ¢ They are deciding what 
is of importance to them. 

Senator Nrusercer. You must remember this, Mrs. Hunter, that 
every Indian hasn’t told us quite the same thing today. 

Mrs. Hunver. But look, they took that—every Indian has individ 
ually told 70 percent want to withdraw. There is that remainder of 
30 percent who want to remain under some form of, you know, est: ad 
lishment or whatever they want to do here. And I think you should 
respect what the Indians want because it’s the Indians’ property 
you're talking about. 

I appreciate what you’re trying to do. Everybody is grabbing for 
our property. I appreciate what you want to do to preserve your 
wildlife, the marsh, and to conserve the timber and all this, but I think 
first and foremost you should respect what the Indians want, and don’t 
go everywhere else and try to find the answer. Get it from the 
Indians that live under the Government. They know what it is and 
they’re not mentally deficient just because they are Indians. 

Senater Neusercer. Well, Mrs. Hunter, there are several things 
that you must remember in defense of these other people. I just want 
to say this to you because many good people have come here today 
and they haven’t agreed on eve rything, but in defense of the people 
Ww ho are concer ned about the timber, the m: rsh, and the wildlife, none 
of those people have suggested that this be taken from the Indians. 
They may not 2 right, but they have suggested that the Indians be 
fairly compensated for all these things. Furthermore, I just want 
to finish so you'll understand, there is no disagreement among us 
about whether or not the Government custodianship shall be termi- 
nated, but there is a great deal of disagreement here and among the 
Indians as to how it shall be terminated. 

Mrs. Hunrer. Well, there I don’t think there is any disagreement 
among the Indians. The Indians that want to remain have told you 
so. Those that want to withdraw have told you so and you have to 
work according to that and that’s what is allowed in Public Law 587. 
We each individually express what we want and we have already done 
that. If I have to go out and scrap for a living I see no reason why 
I should support a reservation for a woman like her with a he: althy 
husband. I have to go out and scratch a living for myself. Now I 
think you should respect the individual choice. 

Mr. Copurn. Would you elect to withdraw, Mrs. Hunter ? 

Mrs. Hunter. I definitely would. I haven’t been on the reserva- 
tion since 1929, 

Mr. Copurn. You live here in Klamath Falls? 

Mrs. Hunter. Yes; I livein Klamath Falls. There’s another thing, 
that just because the Indians are Indians they are not mentally defi- 
cient and all they have to do about paying taxes, they can go once 
and then they’ve learned the ropes of how to go about paying taxes. 

Mr. Cogpurn. If you do withdraw, would you want your money in 
cash or would you want it in bonds? 

Mrs. Hunvrer. Definitely. 

Mr. Cosurn. In cash? 

Mrs. Hunter. Oh, I would prefer it because I think I can make a 
better investment than I would with bonds. 
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Mr. Cosurn. Would you reinvest that money in the land on the 
reservation ¢ 

Mrs. Hunter. No. I left the reservation in 1929. I left the reser- 
vation because I was trying to be in the cattle business and my land 
was leased out from under me to sheep by the agency. 

Senator Neusercer. Mr. Gamble, do you have any questions? 

Mr. Gamsie. No questions. 

Senator Nevsercer. Thank you so much, Mrs. Hunter, for coming 
here and giving us the benefit of your views. I do appreciate it. 

Mrs. Hunvrer. Oh, I wanted to find out, can I write in again ? 

Senator Neupercer. We'd be very happy. The record will be kept 
open for 15 days, which will be past the Ist of November, and if you 
will write to room 224, Senate Office Building, Washington, D. C., we'd 
be happy to incorporate your written views in the record of the 
hearing. 

Mrs. Hunter. Wait a minute, there’s something again. The In- 
dians have elected a three man commission to work with the specialists, 
and what happened to them? They never got this executive board 
to represent the Indians. 

Senator Neupercer. I don’t want to speak for him; I believe the 
Secretary of the Interior terminated their responsibility. 

Mrs. Hunter. Can he do it under this law? 

Senator Neupercrr. Well, he did so, and he is not here today, the 
former Secretary who did it, and I would hesitate to speak for him. 
I don’t think he would authorize that. I’m sorry on that. 

Mrs. Hunter, I want to write down for you the address so you have 
it and if you would give us the benefit of your views, we'd be glad to 
have your views in writing. 


Mrs. Hunrer. I think I’d better add some more. You say the 
Indians are incompetent. There’s a lawyer sitting there that fell heir 
to my uncle’s property who is quite wealthy and made his own will 
and he’s drawing $20 a month on our payroll—$20 an hour on our 
payroll. 

Senator Neuvsercer. Thank you, Mrs. Hunter. Mr. Dibbon Cook. 
Is he present ¢ 


STATEMENT OF DIBBON COOK, SPRAGUE RIVER, OREG., MEMBER 


OF GENERAL COUNCIL AND EXECUTIVE COMMITTEE, KLAMATH 
INDIAN TRIBE 


Mr. Coox. My name is Dibbon Cook; I reside at Sprague River, 
Oreg., member of the Klamath Tribe, member of the general council 
and also the executive committee. I have only one item that I would 
like to present for the committee’s consideration. 

A lot of times in these hearings and meetings we miss the grassroots 
level which I think the committee is seeking for information in order 
for amending Public Law 587. 

Senator Neveercer. You approve of our coming here to take these 
views from you, don’t you? 

Mr. Coox. Yes. 

Senator Nreunercer. You see no objection to a committee coming 
here to Klamath Falls to get the views of the people here in the area, 
do you? 
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Mr. Coox. No, I don’t object. 

Senator Nevsercer. Thank you. 

Mr. Coox. I would like to bring to your attention, though, regard- 
ing establishment of guardianship under the public law. I think it 
comes under section 15, guardianship of minors. ‘Then we have under 
section 9 here on page 4 in regard to probates of wills and so forth. 1 
understand that the local attorneys association has adopted a stand- 
ard fee, which you have not looked into. I wish you would look into 
it. I understand the present fee which they have adopted is 7 percent 
for the first thousand, 4 percent of, for $10,000, 3 percent over—11— 
let’s see, $50,000 is 2 percent, $50,000 or more, and I understand that 
the first would cost the individual around $15,000, or $500 something 
in the bond and then something like $500 in the final fees. 

I wish you would contact the local attorneys here in regard to it 
and get the facts, and I think that’s what you're out here for is the facts 
because under section 15, the Secretary here has promised to protect 
the interests of the Indians, the right of members of the tribe who 
are minors, non compos mentis, in conducting our affairs. 

Just one item. I have many other problems and so forth but I 
won't take them up this afternoon. I didn’t intend to get up here. 

Senator Neupercer. We are glad you gave us the benefit of your 
views on the guardianship question. Do you have any question of 
Mr. Cook? 

Mr. Cosurn. I was going to suggest to you, Mr. Chairman, that 
this committee would not have any jurisdiction over fee schedules 
drawn by private attorneys unless they were full-time attorneys em- 
ployed by atr ibe or the Secretary of the Interior, but this matter of 
private attorney’s fees is something that we would have no jurisdiction 
over. 

Mr. Coox. The reason way I brought this up, under section 15 the 
Secretary shall proteet—— 

Mr. Cosurn (interposing). The Secretary might have authority 
but. we would have none. 

Mr. Cook. I thought I’d bring this to your attention. 

(The above witness later supplied the following material for 
inclusion in the record.) 

OcToBER 30, 19/56. 

DEAR Mr. GAMBLE: Will you please cause the enclosed letter to be incorporated 


into the official transcript of the hearing held at Klamath Falls on October 
18, 1956. 

The original of this letter was read to Mr. Emmons in Portland yesterday 
and made part of the record of the meeting he had there with the tribal executive 
committee and the management specialists. 

It would seem proper to me if this letter were placed in the transcript of the 
hearing in conjunction with my remarks relating to the local guardianship 
situation. 

Thank you for your attention to this matter. 

Very truly yours, 
DrIsBon Cook, 
Mr. GLENN L. EMMONS, 
Commissioner, Bureau of Indian Affairs, Department of the Interior, 
Washington, D. C. 

Dear Mr. Emmons: On October 18, 1956, in Klamath Falls, at the Senate com- 
mittee hearing on the Klamath termination situation, certain remarks pertain- 
ing to guardianships were made by a member of the tribal executive committee 
and were entered into the official records of that hearing. We wish to amplify 
those remarks in this letter and to bring to your attention, and to the attention 
of other interested parties, certain factual information relevant to the manner 





166 KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 


in which guardianships over the property of certain tribal members are being 
set up. Our intention is not to level unfounded charges against any person or 
group of persons. We understand that you, as Commissioner, have been dele- 
gated full authority to implement section 15 of Public Law 587 and are certain 
that you will want to consider the following facts: 

1. The Klamath County Bar Association has adopted a schedule of minimum 
fees to be charged for setting up guaradianships over the property of Klamath 
Indians. This schedule is the same as that which applies under Oregon law to 
administrator’s fees in the administration of decedent’s estates. This schedule 
ealls for a minimum fee in estates over $1,500 based on these percentages: 7 
percent of the first 1,000 in the estate of the ward, 4 percent of the next $9,000 in 
the estate of the ward, 3 percent of the next $40,000 in the estate of the ward, 
and 2 percent of everything over $50,000 in the estate of the ward. 

The private guardian is also entitled to a fee based on this schedule. 

The local bar association schedule provides for a minimum fee that figures 
out to approximately three times the Oregon State Bar advisory schedule of 
minimum fees and charges. In defense of what would seem to be the exorbitant 
fees charged, and which may legally be charged under the local fee schedule, 
certain members of the local bar have stated that the Indian guardianships entail 
a great deal of additional work. The official court records do not bear out any 
such generalization. Certainly the required making of two copies of the neces- 
sary papers and the submitting of those copies to the area office of the BIA 
is not sufficient additional work to warrant charging three times the fee that the 
Star bar suggests as reasonable. 

2. On October 25, 1955, lettefs of guardianship were issued for the property of 
an elderiy Klamath Indian whose estate amounted to $53,070.54 in cash. Two 
months and 2 days later, on December 27, 1955, the guardian presented a petition 
to the circuit court of Klamath County asking to be paid a guardian’s fee of 
$1,651.40 and asking that an identical sum be paid to the attorney who had set 
up the guardianship. The total sum of $3,302.80 (or 6.2 percent of the estate) 
was authorized to be paid to the guardian and the attorney. The attorney’s 
share was apparently paid for setting up a routine guardianship. The guardian’s 
fee was apparently paid for accepting control of the $53,070.54 in cash and holding 
the position of guardian for 2 months. 

3. In June of this year guardianships were set up locally for two minor 
Klamaths who are orphans, whom we shall refer to as Minor A and Minor B. 
The estate of Minor A consisted of cash in the amount of $7,357.93 and un- 
divided interests in 10 parcels of real property held in trust by the Government. 
The total appraised value of the estate, real, and personal property was $24,731.93. 
The trust department of one of the Oregon banks was named as guardian. The 
estate of Minor B consisted of cash in the amount of $5,092.94 and undivided 
interests in 10 parcels of real property held in trust by the United States Govern- 
ment. The total appraised value of the estate of Minor B was $22,466.94. 

The same local attorney drew up both guardianships and his fees which were 
asked for and paid were $871.93 for setting up the guardianship for Minor A 
and $803.98 for setting up the guardianship for Minor B. These fees were based 
not only on the cash in each estate but on the interests of each of these minors 
in real property held in trust by the Federal Government. This made a total 
fee of just under $1,700 for setting up the two guardianships. 

4. In June of this year letters of guardianship were issued locally for the 
estate of an elderly Klamath Indian whose estate consisted of $15,000 in cash 
and undivided interests in 19 different pieces of real property which is in trust. 
The total appraised value of such interests was $10,938.02. The total appraised 
value of the estate was $25,938.02. The fee of the local attorney for setting up 
this guardianship was $908.14 which was duly paid upon his asking for it. 
Presumably the guardian, a businessman in Chiloquin will present a statement 
for an identical fee upon filing the annual accounting. 

5. The petitions asking the court to pay the attorney’s fees set forth above 
contain a statement that “said sum is in accordance with the minimum fee 
schedule adopted by the Klamath County Bar Association for services rendered 
and is a reasonable fee.” 

6. A guardianship over the property of a minor Klamath was recently set up 
in Jackson County, Oreg. The estate total slightly more than $37,000 and the 
fees for settling it up totaled $140 (exclusive of bond costs). The attorney’s 
fee in this particular case was $110. 

We can hardly agree with the conclusion stated in the attorney’s petition to 
the court that the fees set forth in the cases cited above are “reasonable” fees. 
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Nor do we see equity in the fact that the fee schedule set forth herein is 
designed to apply only to guardianships over the property of Klamath Indians, 
as we have been told. 

We are concerned by the fact that a precedent has been established which 
allows the attorney to base his fee on the total value of the cash in the estate 
plus the appraised value of the real property held in trust by the Federal 
Government. Will this not mean that upon completion of the appraisal of tribal 
property and the determination of the appraised value of the individual’s 
share in that property and upon publication of the final Klamath roll the local 
attorneys may use the value of that undivided individual share in tribal property 
as a basis for determining the fees for setting up a guardianship for a Kl: sapere 

There has been and will continue to be much talk and speculation reg 
the extent to which concerted efforts will be made to exploit the Klamaths for 
their money. This guardianship fee schedule is not part of such speculation. 
The facts as to the manner in which the local schedule is working are taken from 
the official county records. There are other instances which have not been 
referred to in this letter but which bear out the theme. 

We request that you give the above stated facts your consideration and, if 
there is the slightest doubt as to their validity, that you vertify them at their 
official source or through the welfare department of the Klamath Agency. 

Respectfully yours, 


rarding 


DoroTHeA E. MCANULTY. 
Senator Neupercer. We are glad to have it in the record and we 
thank you, Mr. Cook. There is one other-witness before we conclude 
today. Isit Mrs. Crystal ? 


STATEMENT OF MRS. CORA CRYSTAL, CHILOQUIN, OREG. 


Mrs. Crystan. Cora Crystal, Star Route, Chiloquin, Oreg. I have 
here an affidavit that several of the people, members of the tribe 


. 


have signed because the time was so limited, so we thought we’d hand 


this in and it was just last night they come down to our house and 
signed this and I’d like te hand that in. 

Senator Neupercer. We will include this in the record. 

Mrs. Crysrau. Yes; that’s what I would like. 


Senator Neusercer. And the whole purport of the petition is in 
the two sentences: 


We, the undersigned, do not want amendments or extensions of Public Law 
587. This bill gives us our individual rights as citizens under the Constitution 
of the United States and Bill of Rights. 

Mrs. Crystau. That’s right, and for myself I just wanted to make 
this statement: that they’ve been saying today 70 percent of the 
Indians wish to withdraw. Well, that’s true. Some of them want to 
take money but there’s many of us who do not wish to take money. 
We want land. 

For instance myself. I have my own farm and I’ve run it success- 
fully. I have cattle and on this land that the wildlife mentioned 
is where I graze my cattle for about 30 years and it isn’t second- 
erade land, It’s the finest grazing land in the country. I sell my 
cows and my calves, my steers right off of this land and I get a top 
price for them so it certainly is not secondary land. It’s first-grade 
grazing land. For my part I wouldn’t want it to go into w ildlife. 

Senator Nevupercer. In other words, you and the signers of your 
petition do not want any amendments to Public Law 587. 

Mrs. Crystat. That’s right. 

Senator Neupercer. That is the basis of your testimony ’ 

Mrs. Crysrau. That’s the basis of my testimony. We do nov want 
to change it in any way. 
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Senator Neusercer. Thank you very much, Mrs. Crystal. It’s nice 
of you to come here. 

(The petition read by Senator Neuberger, which was filed by the 
foregoing witness, contained the following signatures: Amy Jackson, 
Harry Jackson, Patr ia Jackson, Harley Jackson, Edna Mae Jackson, 
Carmelita Hatcher, Naomi Crain, Arnie Lessy, Rose Zamudio, Mary 
Burgdon, Cassie L. C ase, Nora B. Hawk, Viola Ruff, Pansy Orley, 
Edna Mae Hall, Corrine Montana, Mona Hess, Charlotte Carter. 
Lolana B. Miller, Nora M. Wiskert, Beulah Clinton, R. R. Strow- 
bridge, Cornetia S. Gautinbun, Nancy S. Pevioto, Patricia Pool, 
Merle B. Russell, Cora M. C rystal, Mabel M. Murphy, Marie Engle, 
Melvin Engle, Virginia S. Zilyzu, Meda 8S. Savage, William D. Hess, 
Laurence L. Witt, Loretta Moore, Dora Decker, Juanita Rush. 
Mary N. Reyes, Irving Crawford, M. M. Crawford, Leonard Moore, 
Leslie Stanley, Rosetta Betty C. Karr.) 

Senator Neunercer. Mr. Carrigan, did you wish to testify ? 


STATEMENT OF WALTER J. CARRIGAN, McEWEN, OREG. 


Mr. Carrigan. Yes. My name is Walter J. Carrigan ; oe from 
McEwen, Oreg. I arrived in Klamath Falls in 1924 from San Fran- 
cisco, and I met Wid Clover’s Billie Clover, and he’s one of the finest 
men I ever met. Soa friend of mine, businessman here in Klamath 
Falls, says, “ You’ve never seen the reservation?” TI said, “No, I know 
nothing whatever about Indians,” see, so I went on the reservation. | 
was the guest of William Cross for a week and at the time I was a 
banker. I thought I’d stay there. I did for 5 years. I lived among 
the people. I never met a finer class of people in my life than the 
Indians, American Indians. 

They won’t give you an answer “Yes” or “No” right off the bat like 
we will. They take a long time to think about it. But when they 
give you an answer you can’t change it, see, and I think the com- 
manding officer—that wasascare. Indians were very vicious and this 
and that. That was to get a payroll among the citizens before Con- 
gress and establish it. 

Commanding officer in the De Smith troop, he made a talk, said the 
Klamath people were very common. That’s years ago. Now, since 
then, a number of Indians have become college graduates. In fact, 
their education is very good, very high. 

Senator Neupercer. Do you have any recommendations for us on 
this legislation ? 

Mr. Carrigan. I have; yes. I think that I was going to say to you— 
let me lead up. The first I remember when Douglas McKay was 
Governor of Oregon. He called a meeting and I was a member, and 
my wife was alive then and she was called, my daughter. Douglas 
McKay turned the whole works over to Los McCall and Los McCall 
turned it over to Mr. Wright, who was very capable. Then they got 
busy and they drew this bill up, termination, and it’s gone on ever 
since. 

I think that those people, they’re American citizens; they’re al- 
lowed to vote. I think they should be allowed their freedom if they 
want it. Those that want it, those that don’t, all right. 

We have competents and incompetents among our own. The State 
takes care of incompetents. They do a nice job, too. Every State 
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has incompetents. You know that, Senator. And I think it could 
be wound up very quickly. I don’t think we should be allowed all 
these years of going along. Why, you’d be for evermore. These 
email are all educated. If the y re not educated it’s their own fault, 
[ think. Thank you very much. 

Senator Neusercer. Thank you, Mr. Carrigan. We appreciate 
your coming very much. 

Before we recess here, and as Senator Murray stated this morning 
at 10 o’clock, the record will be held open for 15 days longer so that 
written statements may be submitted by any of you to the Interior 
Committee in Washington, D. C. 

1 want to point out several things very briefly. Many of you here 

may have wondered why we did not call upon the ollicials of the 
Bureau of Indian Affairs, some of whom are in the audience, and 
upon representatives of the Secretary of the Interior, some of whom 
are in the courtroom here today, to get their views on these proposed 
amendments to Public Law 587. The purpose of this hearing was to 
obtain the opinions, the information, and the viewpoints ‘of local 
people about this termination procedure. I can promise you that the 
Department of the Interior will have its opportunity to testify before 
the committee in Washington, D. C., at a later date. At that time 
undoubtedly representatives of the Secretary of the Interior and the 
Bureau of Indian Affairs and perhaps the management specialists 
will be asked to comment upon the viewpoint and the information 
which we have obtained here in Klamath Falls from all of you and 
from others who were present. 

In my own opinion this has been a particularly valuable hearing. 
I think you must understand that most of the men and women who 
will pass upon this termination question are not from the State of 
Oregon. There are in the Congress of the United States 96 Senators 
and 435 Congressmen. In addition, there are some representatives 
from our Territories but they do not vote. But with the exception of 
just 4 Members of Congress and 2 Members of the Senate, none of 
these people are intimately familiar with this question in the State 
of Oregon. They have to depend upon such records and data as are 
given to them. 

I feel certain that the printed record of this hearing which we have 
obtained here today will have a substantial impact upon the view- 
point of the members of the Indian Affairs Subcommittee of the 
Senate Interior Committee and of the Senators and Representatives 
in Congress who will decide this question. 

I want to say this for the record because I think it should be stated. 
I feel that Senator Mur1 ray, by coming here has done all of us a 
service. Senator Murray is one of the ‘most distinguished Members 
of the United States Senate. He is now serving his 22d year as a 
Member of that body. A few months ago in W ashington, D. C., he 
was honored by both Republican and Democratic Senators upon ‘his 
80th birthday. He came here and made this trip from Montana so 
that all of you who are intimately associated with this Klamath prob- 
lem could state your views on the record for the benefit of the Congress 
of the United States. In other words, he helped to bring a little bit 
of Washington, D. C., here to Klamath Falls right to the grassroots. 
And I personally want the record to show my very great appreciation 
to him. 





170 KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 


We have had a fine hearing. I don’t think that the dire predictions 
made for it have materialized. It is true that there have been some 
differences of opinion among people both Indian and white who have 
testified, but that is part of our American system of government. 
Without that difference of opinion we wouldn’t have America. 

And I personally want to thank everybody who has appeared and 
testified for the very orderly and fine way in which this hearing has 
gone off, and we'll stand at recess now until Medford, Oreg., tomor row 
morning at 10 o’clock, in the Jackson County (¢ ‘ourthouse, and those 
of you who have further views in writing can submit them within the 
n ext 15days. Thank you very much. 

(The following was submitted to the committee for inclusion in 
t he record :) 

KLAMATH BASIN WATER USERS PROTECTIVE ASSOCIATION, 
Klamath Fails, Oreg., October 19, 1956. 

UNITED STATES SENATE, 

Committee on Interior and Insular Affairs, 

Senate Office Building, Washington, D.C. 
(Attention: Hon. James E. Murray, Chairman. ) 

DEAR SENATOR MurRRAY: I attended the hearing, or most of it, which you held 
on the termination of Federal supervision over property of the Klamath Indians, 
but, having no appointment, seeing no opportunity to present it, and hearing 
the announcement that testimony could be sent, I decided to mail it to you. 
The matter is enclosed. 

Please note that we differ slightly from the testimony submitted by the Izaak 
Walton League. The water users are bitterly opposed to throwing 70,000 acres 
of the upper Klamath Marsh into a bird reserve. We believe the Bureau of 
Reclamation plan as outlined in the last paragraph of the resolutions herein 
enclosed, forms the basis of a plan of reclamation of the upper marsh, that we 
will approve. 

Respectfully yours, 
FRANK Z. Howakp, President. 


KLAMATH BASIN WATER USERS PROTECTIVE ASSOCIATION, 
Klamath Falls, Oreg., October 17, 1956. 
UNITED STATES SENATE, 
Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 
(Attention: Hon. James BE. Murray, Chairman.) 


Drar SENATER Murray: The Klamath Basin Water Users Protective Associa- 
tion is very much interested in matters concerning the termination of Federal 
supervision over property of the Klamath Tribe of Indians, located in Klamath 
County, Oreg., as is provided in Public Law 587, about which your committee is 
holding a hearing, tomorrow, October 18, 1956. 

This association feels that the law has not gone far enough nor has it given 
sufficient time to make the termination successful, either as far as the Indians 
or the public is concerned. Inasmuch as time is such an important item in 
forming plans for putting Public Law 587 into effect, our association would like 
to suggest that the law be amended to extend the date of final termination, 
and to instruct the management specialists to recommend further amendments 
that may be needed to make the termination practicable and acceptable. 

Respectfully submitted. 

Frank Z. Howarp, 
President, Klamath Basin Water Users Protective Association. 


KLAMATH BASIN WATER USERS PROTECTIVE ASSOCIATION, 
Klamath Falls, Oreg., September 28, 1956. 


Unirep States SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Klamath Agency, Klamath County, Oreg. 


RESOLUTION 


“Whereas the United States Senate Committee on Interior and Insular Affairs 
is holding at Klamath Agency, Oregon, a hearing on matters concerning the ter- 
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mination of Federal supervision over the property of the Klamath Tribe of 
Indians located in the State of Oregon, as provided by Public Law 587; and 

“Whereas certain conditions which will be brought about by the proposed 
termination are of extreme interest to the Klamath Basin Water Users Protective 
Association and are of vital importance to the agricultural development of the 
upper Klamath Basin, said conditions being the effect of the termination as pro- 
vided by Public Law 587, on the whole Klamath watershed and on the general 
runoff of water into the basin ; and 

“Whereas the final agricultural development of the area which will even- 
tually consist of the irrigation and drainage of over 600,000 acres of land in the 
Klamath Basin, depends upon the conservation and use of water; and 

“Whereas Public Law 587 does not provide the proper and necessary rules and 
regulations for a modern system of forestry as would be carried out under a 
plan for sustained-yield harvesting: Now, therefore, be it 

“Resolved, That the Klamath Basin Water Users Protective Association recom- 
mends to the United States Senate Committee on Interior and Insular Affairs, 
that Public Law 587 be amended, for the sale of timberlands on the Klamath 
Indian Reservation, to the United States Forest Service, to the United States 
Bureau of Land Management or to some other organization, public or private, 
under conditions that will guarantee a plan of forestry carried along under a 
sustained-yield basis; and be it further 

“Resolved, That in proposing amendments to Public Law 587, the Committee 
on Interior and Insular Affiirs give careful consideration in planning for use, 
that portion of the Klamath Indian Reservation known as the upper Klamath 
Marsh; be it further 

“Resolved, That this association has heretofore gone on record as favoring 
proposed plans for the upper Klamath Marsh, as set forth by the Bureau of 
Reclamation at pdge 202, chapter IX, Wildlife and Fisheries, in upper Klamath 

Jasin report, dated June 1954; ‘Upper Klamath Marsh is in the Klamath Indian 
Reservation. Most of it is pasture, of which some 13,000 acres is irrigated, 15,000 
acres is marsh and 60,000 acres is wet meadow or dry. Surface-water develop- 
ineut contemplates irrigation of 50,700 acres by pastureland, cultivation of 12,800 
acres in irrigated grain, and control of water levels in 15,000 acres of m rsh 
and water area for storage and habitat improvement. The addition of grainland 
would provide stubble fields for geese and cereal-eating ducks and together with 
stabilized marsh area, would result in an overall improvement in habitat.’ ” 

STATE OF OREGON, 
County of Klamath, 8s: 

I, John L. Stewart, Jr,, secretary-treasurer of the Klamath Basin Water User's 
Protective Association, do hereby certify that this copy of resolution of the 
executive committee of the Klamath Basin Water Users Protective Association 
has been compared by me with the original thereof; that the same is a true and 
correct copy of said resolution and the whole thereof. 

In witness thereof, I have hereunto set my hand and the official seal of the 
association this 28th day of September 1956. 

[SEAL] JOHN L. Stewart, Jr., 

Secretary-Treasurer. 


KLAMATH FALLS, OrEG., November 1, 1956. 
Hon. JAMES E. MURRAY, 
Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


DeEaR Sir: In view of the fact that there were so many local folks to speak at 
your hearing in Klamath Falls relative to Klamath Indians, I am accepting your 
invitation to file this letter in the interest of the Klamath Indians. 

My name is George Latta Barrus and I live in the house where I was born 
72 years ago, 220 Latta Road, Rochester, N. Y. I am sorry that I cannot claim 
relationship to any tribe of Indians. For the past 5 weeks I have been attend- 
ing conferences on Klamath Indian affairs and meetings of the society of 
American Foresters here in Oregon. 

On my way here from Rochester, N. Y., I visited the Menominee Indian Reser- 
vation in Wisconsin together with 165 members of the Society of American 
Foresters. This was of interest because they had somewhat similar proposition 
of termination (except on a smaller scale) with only a billion feet of merchant- 
able timber. They did, however, own their own sawmill and yet they were hope- 
ful of having an extension of time to complete arrangements for termination. A 
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resolution passed by that meeting of foresters recommended sustained-yield 
management as being to the best interests of the tribe as well as to the local 
community, the State of Wisconsin, and the United States. A similar resolution 
is on record from the Society of the American Foresters in the State of Oregon 
relative to the Klamath Indian Reservation. The attached resolutions were 
passed at meetings relative to both the Menominee and the Klamath Indians. 
Hence, it would seem that the point has been well taken with all who have been 
interviewed (with the exception of 3 or 4) that more time should be given to the 
Klamath Indians for working out satisfactory arrangements for termination. 

With the same ex .eptions, also, it seems the desire of the Klamath Indians 
to have the expenses of termination paid for by the Federal Government. This 
seems only fair in view of the fact that (with the same exceptions) the Klamath 
Indians did not ask for termination. 

If the termination arrangements for the Indians in New York State could be 
accepted as a plan for Indians in other States, it would appear that Klamath 
Indians, who retain ownership of a portion of the reservation under whatever 
plan is worked out, should retain hunting rights and mineral rights forever 
rather than limited to 20 years. 

If this group of the tribe also asks to have the tribal roll opened up again it 
would seem only the fair thing to do. Otherwise it would be like saying to the 
Rockefeller family or any other family that the wealth which they leave wouid 
be inherited only by the descendants living at a certain date. 

Of the several suggestions for organizing the tribal members who retain a 
portion of the reservation it would seem that a cooperative organization would 
be the fairest, and somewhat similar to the tribal organization which the Indians 
have had from their earliest history. The members who wish to get out of the 
tribal organization should have a right to do so and those who remain, through 
their cooperative company, give some sort of a lien against the tract of land 
and timber reserved for tribal members. This tribal land with the timber should 
be good security for a loan from the United States of America, particularly if 
the tribe hired the United States Forest Service to manage the property. This 
would be much better security than many of the loans amounting to billions of 
dollars that we have given in foreign lands, It would also seem better security 
than the loan of $150,000 which was made to the Cherokee Indians in western 
North Carolina. That loan, however, has proven to be very successful with the 
commitments paid 10 years in advance and the property worth 3 times what it 
cost. 

From all I have been able to learn, Seldon Kirk, chief of the tribal council 
of the Klamath Indians, is one of the most honest and most highly respected 
members of the Klamath Tribe. It seems, therefore, that his suggestion that 
the United States of America settle claims already pending with the Klamath 
Indians before making any more promises or commitments is well founded. 
This would call for stopgap legislation to hold up sale of the Klamath Reserva- 
tion until we paid for thousands of acres of land taken from the Klamath 
Indians several years ago and claim for which is now filed with the Indian Court 
of Claims. It would appear that there will be no termination of the Indian 
Bureau in Washington until the big problems of the Navaho Tribe, with 75,000 
members, are settled. Hence, there would not seem to be the urgency for 
immediate termination that bill 587 suggests. 

The work of the State department of education in encouraging higher educa- 
tion appears to have been very succesful and the longer that could be extended 
the better it would be for the Klamath Indians. In fact if the tribe saw fit they 
might establish a scholarship fund of a million dollars as did the Apaches. 

It would seem only fair that whatever is done should be done with the approval 
of the Klamath Indian Tribe. Such opinion should be gained from a complete 
referendum of the tribe and should have been secured before Bill 587 was 
passed. The treatment of the Klamath Indians as well as all tribes of Indians 
in the United States of America is not only of great concern to the tribe itself 
but may have it’s effect on the local community, State of Oregon, and the United 
States—not only from the standpoint of an economic supply of timber but 
have it’s effect, also, on our democrary and peace of the world. If we fail to 
keep our promises or treaties with the American Indians it is a blot on our 
democracy that may have a detrimental effect on our international relations— 
because the visitors from other lands know about our failure to keep our promises 
to the American Indians. Right now we are wondering whether Tito is going to 
keep his promises to us and the American Indians are wondering when we are 
going to keep our promises to them. 

GrorGE LATTA BARRUS. 
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P. 8.—As regards taxation it would seem that the income derived from tribal 
land or timber should be exempt from taxation in accordance with the plan given 
to the New York State Indians. If this seems too much of a burden on the State 
of Oregon it would seem only fair for Federal Government to give a generous 
allowance to the State and local community for schools and roads. The people 
of the East (where there is more taxable property and fewer Indians) should be 
willing to have their Congressmen and Senators support such allowances to 
Western States, in view of the fact that we took the United States Army and 
drove the Indians out West. This high percentage of Indian population in the 
West should also be given consideration in allowances made to Western States 
for health and welfare appropriations. 

G. L. B. 


[Submitted by George Latta Barrus, Rochester, N. Y.] 
SocrETY OF AMERICAN FORESTERS, WISCONSIN-MICHIGAN SECTION 
RESOLUTION 


(Affirmed at the summer, 1956, meeting of the Wisconsin-Michigan section of 
the Society of American Foresters, Shawano, Wis., September 15, 1956) 


Whereas almost one-tenth of the sawlog volume in the State of Wisconsin 
stands on 10 contiguous townships comprising the Menominee Indian Reservation. 

Whereas the Congress of the United States has provided for the termination 
of Federal contro) and supervision over the trust and restricted properties of 
the Menominee Indiuns, effective December 31, 1958, 

Whereas tribal property consists mainly of a sustained-yield forest capable 
of contributing substantially to the stability and welfare of the Indian com- 
munity, as well as to that of the general region in which the property is located, 

Whereas regardless of any possible future change in ownership, the Menominee 
property will most readily provide employment to the Indians in the woods 
and mitis, and best contribute to the economy of the State and Nation if it 
continues to be operated as an integral commercial sustained-yield unit, 

Whereas within the Menominee Forest property there are certain limited 
areas of exceptional scientific and scenic value that would best be preserved 
by means of public ownership: Be it therefore 

Resolwed, That the members attending the summer, 1956, meeting of the Wis- 
consin-Michigan section of the Society of American Foresters recommend that, 
regardless of the decision of the Menominee Indian Tribe to hold or to dispose 
of their reservation lands, these lands should be maintained and operated in 
the future as an integral sustained-yield unit, and, most specifically, in no 
event should they be sold to different buyers in small units. 

(Signed) R. Kerru Hupson, 
Chairman, Resolutions Comanittee, Wisconsin-Michigan Section, 8. A. F. 


[Submitted by George Latta Barrus, Rochester, N. Y.] 


RESOLUTION APPROVED UNANIMOUSLY AT THE ANNUAL MEPRTING OF THE COLUMBIA 
River Secrion,’ Society oF AMERICAN ForesSTERS, LONGVIEW, WASH., APRIL 
14, 1956 


Whereas the Congress of the United States has enacted Public Law 587 which 
provides for the termination of Federal control and supervision over the trust 
and restricted properties of the Klamath, Modoc, and Yahooskin Band of Snake 
Indians, 

Whereas tribal preperty for the most part consists of sustained-yield forest 
capable of contributing substantially to the stability and welfare of the com- 
munities near which and the region in which it is located, 

Whereas members attending the 1956 annual meeting of the Columbia River 
section of the Society of American Foresters are of the opinion that Public Law 


1‘The Columbia River section, Society of American Foresters has over 1,000 members and 
is the professional society representing ali groups of foresters in the State of Oregon and 
parts of southern Washington, 


85202—57 12 
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587, dealing with the Klamath Indian Reservation, is so worded as to jeopardize 
orderly distribution and continued sustained-yield managament as well as other 
factors of multiple use of the forest property despite the intent of Congress as 
expressed in Report No. 2488 of the House Committee on Interior and Insular 
Affairs: Be it therefore 

Resolwed, That the members attending the 1956 annual meeting of the Columbia 
River section of the Society of American Foresters recommend to the Congress 
of the United States and the Department of the Interior that section 5 of Public 
Law 587 should be amended during the present session of Congress to assure 
continued sustained-yield management of the Klamath Forest property, and 
that future legislation dealing with termination of Federal supervision over 
Indian affairs at other substantially timbered reservations should recognize the 
concept of sustained-yield forest management as being vital to the welfare of 
the Nation, and should make definite provisions for sustained yield management; 
and be it further 

Resolved, That copies of this resolution be forwarded to the President, mem- 
bers of the council, and all section chairmen of the Society of American Foresters. 


Some ANTHROPOLOGICAL CONSIDERATIONS OF THE KLAMATH INDIAN LIQUIDATION 
PROGRAM 


(Prepared by L. S. Cressman, Head, Department of Anthropology, University of 
Oregon) 


I am using the word “anthropological” rather than sociological in the title 
of these remarks because it more aptly describes what I want to say. When 
originally approached on participating in this conference the words “social” and 
“sociological” were used and have been in recent discussions. In each case the 
words, “social problems,” such as juvenile delinquency and alcoholism were used 
to illustrate what the person had in mind. It is my belief that we shall miss the 
importance of the underlying considerations if we center our discussions on be- 
havior symptomatic of more fundamental conditions. Therefore, I have chosen 
the word “anthropological” because it indicates an integrated examination of the 
situation in its historical, social, economic, population, and other cultural aspects. 
In this paper I shall have. but time enough to call attention to a few of the basic 
considerations which should be implicit in our thinking on this problem. I also 
wish to point out that in making the following comments I am, I hope, being 
objective and not introducing any personal opinion on the program as such. 

1. This is a program of forced social and cultural change, under Public Law 
587 of the 83d Congress. Directed social change which is taking place in many 
parts of the world is an entirely different process. Here consultants work with 
the native groups patiently trying through education and cooperative assistance 
to bring about with the active participation of the people concerned those changes 
which will improve their way of life but at the same time not be suddenly dis- 
ruptive of their patterns of living. This kfhd of program is cooperative and 
friendly. A forced program on the other hand, is psychologically quite different 
both in its operational procedure and its psychological implication. The Klamath 
program is a forced program. 

2. The liquidation of the Klamath Indian Reservation will suddenly destroy 
a pattern of life to which the Klamath Indians have been accustomed since 
1865. Patterns of living, both interpersonal and economic have been established 
under this way which provide the ordinary behavior patterns of the people. Un- 
der this system their lives have been regularized and the normal expectancies of 
life established. The implementation of the liquidation program will suddenly 
change this and require for all some changes and for all, who are not in the 
upper-age brackets, a complete reorientation in much of their value system. This 
situation is of extreme importance both for the individual concerned and the new 
community which will be the result of the liquidation. 

8. The program is concerned with a majority-minority relationship between 
populations of different races. The importance of this facet of the problem is 
far reaching for it colors interpersonal relations as a haze blurs the sharp out- 
lines of the landscape. 

4. The relation of the Klamath people to their land. To us who are so mobile 
this consideration may seem of little consequence but the Klamath life has always 
been close to the land which they claimed as home. By tradition their origin was 
here. Archeological evidence indicates continuous occupation of the area for 
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perhaps 10,000 years. Caves, rocks, mountains, were all integral to their religion 
and mythology. Tradition and its meanings do not end in a day. The nature 
of this relationship is shown by the Stanford Institute survey in which “almost 
70 percent of the on-reservation Indians plan to stay where they are. More than 
80 percent of the aging Klamaths (50 years old and over) state a preference to 
remain. Only 6 percent have definite plans to move away from the Klamath 
Falls area’ ’(p. 35). This situation is pointedly related to the future economic 
potentialities of the area and its population. 

5. Relation of the Klamath Indian community to the non-Indian community 
of the Klamath area. 

(a) The liquidation of the reservation means a reorientation of the relations 
between the Indian and non-Indian population for it is essential that the 
Indians be assimilated into the larger community as fully participating members. 
This process will be influenced by racial prejudice and a whole series of attitudes 
as well as other conditions real or fancied. Nobody at the present time has any 
real information on this important phase of the major problem; how real it is, 
how extensive, or if real, to what extent subject to modification. 

(b) The economic resources of the Klamath area in terms of occupational 
opportunities. To what etxent are the present job opportunities and those in the 
foreseeable future adequate for the demands of the new labor supply which will 
be created? The answer to this question has direct bearing on our problem. 

(c) Granted that the labor market can be equated with the labor supply, does 
prejudice exist which interferes with employment of Indians? 

(ad) If job opportunities will exist will the Indians have the occupational skills 
to fill them? 

These questions, among others, have a very pertinent bearing on the problem 
under consideration and the only way to answer them is by factual information 
which, at present, is unavailable. 

6. Education as a means of socialization and personal development: Educa- 
tion in our culture holds a high prestige both as a means of socialization and 
personal development of the individual. Its value is implicit and rarely ques- 
tioned. The rewards both in prestige and in economic return are well recog- 
nized. These rewards we have to realize, however, are essentially the returns 
to the majority group. To the minority group, the rewards are often unattain- 
able when discrimination in jobs, housing, etc., appear as barriers. We have 
the familiar situation, illustrated by the expression, “returning to the blanket,” 
used to describe the behavior of the educated Indian who returns to his group 
after failure to find acceptance in the non-Indian community, and convinced 
that the so-called rewards are so much claptrap returns to the native ways 
and too often seeks oblivion of alcoholism or some form of defiant behavior. 
It is well known that learning is induced by a suitable system of rewards for the 
effort expended, both individually and socially. To build an appreciation in a 
group of the importance of education the members must be aware that greater 
rewards really do accrue as a result of education than without it. Equality of 
education for a minority group undergoing forced assimilation to achieve ex- 
pected aims must be correlated with the same reward system of the dominant 
group. The implications of this situation are related to points (c) and (d) 
above; and it should be clear that they apply to the relation of our educational 
process and equality of community participation for the general type of situation 
discussed of which the present Klamath one is an example. There is no reliable 
evidence that Indians are in any way mentally inferior in biological endowment 
to non-Indians. The different educational performances of the different groups 
must, therefore, be explained on other grounds, namely, those discussed above, 
and outlines for action are implicit in them. 

7. Demographic factors: Here I refer to the age composition of the popula- 
tion, its reproductive rate, and marital status among others. The Klamath census 
of June 30, 1947, the last figures I have readily available, showed a total enroll- 
ment of 1,578 in 348 family groups. Of these 798 or just over 50 percent were 
minors and 780 were adults. The adults fall into the following age groups: 21 
to 40, 449 or 28 percent ; 40 to 60, 233 or 15 percent; 60 and over, 98 or 6 percent. 
The birthrate per 1,000 was 25 and the death rate 7 per 1,000. Records also 
show that the population has been increasing over the years. The analysis of 
our figures indicates a young population and this usually means a high birthrate, 
with the finger board pointing to educational obligations on the part of the 
community and the normally expected youth activities. The older age groups, 
those above 45, not indicated in our figures, clearly point to some of the problems 
involved in the uprooting of these individuals from an accustomed way of life 





176 KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 


and perhaps the place they have called home, the place in which over 80 percent 
of those over 50 indicated they wished to remain. Older people cannot readjust 
readily. The population structure should be of concern not only to the educa- 
tional authorities but to those in public health and welfare as pointing to some 
of the “expectables” in the years ahead in their appropriate fields of respon- 
sibility. 

8. Finally, the problem of security and emotional stability for the Indians: 
Here I mean psychological security. The Klamath Indian faces a crisis situation, 
one that is emotionally disturbing and capable of production of all kinds of 
anxieties and fears. This is a generalized condition applicable to any population 
in a similar situation. Insecurity results in various forms of behavior, delin- 
quency, alcoholism, family instability, truancy and other manifestations or symp- 
toms. These kinds of behavior are symptomatic of a basic situation as is a fever or 
an infection. To meet these potential difficulties reassurance must be given the 
people that they are not being victimized; the community into which they must 
be absorbed as equals must actively participate in helping to provide the basis 
for hope and reassurance; respect by each group for the other is essential. 
Finally, in this process it is necessary, above all, to maintain the self-respect of 
the Indian, to help him to be proud of his tradition, and, above all, never to be 
under pressure to deny his proud racial heritage. Social scientists know enough 
to insist that community assimilation is successful only when it is between equals 
showing mutual respect for each other and working together for truly American 
democratic ideals. 


(Whereupon the hearing adjourned at 4: 15 p. m.) 





APPENDIX 


The following material entitled “Summary and Conclusions” is contained in 
the study entitled “Preliminary Planning for Termination of Federal Control 
Over the Klamath Indian Tribe,” prepared by Stanford Research Institute for 
the management specialists : 


Section II. SummMary aNp CONCLUSIONS 


Each of the three principal sections of this report—Attitudes and Opinions 
of the Klamath People, Alternative Forms of Management Organization, and 
iconomic Guide Lines—is complete in itself. In this section, only the principal 
findings and conclusions are summarized for easier reference. 


ATTITUDES AND OPINIONS OF THE KLAMATH PEOPLE 


A comprehensive program to assist the Klamath people to improve their edu- 
cational status and earning ability is an urgent necessity. 

Younger tribal members are generally in favor of termination, while a slight 
majority of the older members appears to be opposed to it. 

There is considerable confusion among tribal members concerning the impli- 
cations of “termination.” Many believe they will be able to stay in the tribe 
and at the same time obtain in cash their pro rata share of tribal assets. This 
misconeeption should be clarified as soon as possible. 

Most of the members interviewed qualified their answers to questions designed 
to determine their future action. There is still considerable fluidity of opinion 
on this matter and it is probable that the final decisions of a significant number 
of people will depend on the amount of cash they may receive if they withdraw, 
the management plan presented for their approval, and the effectiveness of the 
information programs explaining the plans. 

Approximately 40 percent of the people living on the reservation who were 
interviewed indicated that they planned to remain in the tribe. Most, if not 
nearly all, of the members living off the reservation may be expected to with- 
draw. 

Fifty percent of the members interviewed are considering the purchase of res- 
ervation lands. Almost all of this group are interested in farming or grazing 
land, indicating a probable shortage of such property. 

Only 3 percent expressed any interest in timberland. 

Approximately 75 percent of those interviewed now intend to remain in the 
local area after termination. 

A campaign to inform the Indians of assistance available to help them, to use 
their cash funds wisely, and to minimize the dissipation of their assets after 
withdrawal, would be desirable from every point of view. 

A majority of the people interviewed think that it would be a good idea to 
keep the reservation lands intact after termination, but little thought has been 
given to a plan to accomplish this objective, and no single plan has developed any 
significant following. 

It now appears that as much as 70 percent of the reservation property may 
have to be sold to pay pro rata shares to withdrawing members. On the other 
hand, as many as 50 percent of the total present members of the tribe (includ- 
ing those now living off the reservation) might participate in an acceptable 
management plan for tribal lands if members could have confidence in the lead- 
ership and management. To achieve a 50 percent participation in a manage- 
ment plan would require reasonable assurance of the continued receipt of per 
capita payments at approximately present levels. 

It is all-important that tribal members be provided with as much factual in- 
formation as possible about the economic consequences of termination before 
they are asked to commit themselves finally. 


177 
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ALTERNATIVE FORMS OF MANAGEMENT ORGANIZATION 


Under the provisions of Public Law 587, a substantial portion of present tribal 
assets may have to be sold within a short period of time, with a consequently 
depressing effect on the realizable values. This will also make much more diffi- 
cult the problem of managing remaining assets to assure reasonably adequate per 
capita payments for remaining members. 

Planning for the best interests of all would suggest that the reservation tim- 
berlands continue to be operated on a sustained yield basis. However, this is 
inconsistent with the immediate objectives of maximum cash return from the 
sales. 

The management plan for remaining assets should provide for sound man- 
agement practices and maximum development of resources, to maximize the 
benefits to the remaining members. 

This section is primarily concerned with alternative organizational plans as 
outlined in the basic agreement between Stanford Research Institute and the 
management specialists. It is not concerned with analyses of alternative eco- 
nomic uses for the tribal assets—an area which will require study beyond the 
scope of this project. 

If a large number of persons remain in the tribe, the most effective form of 
organization for managing the remaining assets appears to be a corporation. 
Three alternative plans are provided to accommodate the requirements of varying 
numbers of participating members and manageable assets under corporate 
management. 

If a small number of persons remain in the tribe, a corporation under tribal 
management would have little chance of success. In this case, a trusteeship 
appears to be the most desirable solution. 

There was no attempt to set forth in the law itself the precise course of action 
the management specialists have full responsibility to develop. The plans set 
forth in this study are based on sound organizational principles with the realiza- 
tion that some modification may be necessary to conform to current and future 
State and Federal legal requirements. 

Principal provisions of the alternative plans specifically designed to safeguard 
the interests of the participating members are summarized as follows: 

1. Review and approval of actions of corporate board of directors by three 
individuals appointed by the Secretary of the Interior and the Governor of Oregon 
for a specified number of years. 

2. Right of participating members to withdraw at any time, with the corpora- 
tion buying their pro rata interest at current net asset value. 

3. Operation of corporation by a qualified general manager, responsible for 
corporate activities and for hiring and training Indians to assume increasing 
responsibilities. 

4. Restrictions on sale of tribal lands and other assets. 

5. Restrictions on leasing tribal lands to non-Indians. 

>». Restrictions on borrowing funds and pledging of corporate assets as collat- 
1 for loans. 

Restrictions on per capita annual payments. 
Taxation exemptions for specified periods of years. 

9. Voting restrictions to prevent alienation of control or minority rule. 

10. Right to engage in related businesses based on tribal land holdings or other 
assets to assure maximum income to the tribe and full development of resources. 
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ECONOMIC GUIDE LINES 


Determination of the optimum sizes of economic units of reservation assets 
for appraisal purposes, and of the number of such units of various sizes to be 
sold for the benefit of withdrawing members of the Klamath Tribe, are difficult 
problems and their handling will have far-reaching effects on the withdrawing 
and remaining tribal members, the economy of the Klamath Basin, and the 
preservation of a valuable and irreplaceable national resource. 

1. The appraisal of the timberlands is divided into two phases: 

(a) For purposes of physical division of the timberlands between with- 
drawing and remaining members. In this phase a precise estimate of the 
return to be expected is not required but allowance should be given to all 
major factors affecting the value of timberlands except the size of units. 

(b) For purposes of estimating the return to be expected from the sale of 
all or part of the timberlands. This will provide tribal members with the 
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best estimate of their pro rata shares if a specified percentage decide to sell 
or if all decide to sell. 

2. To complete the appraisal and provide the tribe with an estimate of their 
pro rata shares if not all decide to sell, a preliminary estimate must be made 
of the proportion of members that will withdraw. One or more alternative 
divisions might tentatively be made of the property on the basis of 50 percent, 
75 percent, or some other percent of the members withdrawing. In this report 
for exposition purposes, it is suggested that 75 percent of the value of the timber- 
lands be set aside for sale. This division is the result of the first phase of the 
appraisal procedure mentioned in paragraph 1 above. 

3. The size of an “economic” unit will vary depending upon the use to which it 
will be put. Unit sizes have been classified by the management specialists into 
small (less than 5,000 acres), medium (5,000 to 20,000 acres), and large (over 
20,000 acres). 

4. The market price of the timberlands to be sold might be considerably in- 
fluenced by the sizes of the units and the number of units of each size offered for 
sale. Small units generally bring higher prices than large units during periods 
of healthy lumber demand provided the number of such units offered does not 
exceed the demand for them. This is because carrying charges on small units 
are less and the risk of timber loss or long-term market changes is less than on 
large units. Therefore, it is in the best interests of the withdrawing members to 
sell as much as possible of the timberland in small units at high prices. 

5. The cost of cruising and setting up the timberlands for sale in small units is 
considerably greater than in large. If all the lands expected to be sold were set 
up in small units, excess costs might result if the small unit demand did not 
materialize. Analysis was therefore made of the interest in small units to 
eliminate excess cruising costs as much as possible. 

6. The apparent current desire to purchase small- and medium-size units 
accounts for all the virgin ponderosa pine acreage on the reservation under tribal 
control, about 55 percent of all the cutover ponderosa pine acreage, and about 
50 percent of the lodgepole pine acreage. If some members eventually decide te 
remain in the tribe and operate their share of the timberlands, the amount of 
timberland left for sale in large units would be limited and the number of such 
units would be quite small. The average range of maximum prices prospective 
bidders state they might be willing to pay on the ponderosa pine ranges from $25 
to $29 for smail units to $10 to $14 for very large units. The virgin stands will 
generally bring a higher price than the cutover stands of ponderosa pine. 

7. The location of unit boundaries should follow legal boundaries along natural 
lines as much as possible. These include changes in species, rivers and creeks, 
ridges, and open land. Present ownership patterns will also result in unit 
divisions. The number of small- and medium-size units resulting from this 
natural breakdown should be adjusted to the expected desire for units of varying 
sizes. Excess smaller units might be grouped into larger units or large units 
broken down into smaller parcels. 

8. As close as possible to the time of sale the demand for various size units 
should be reevaluated in light of conditions at that time and a final appraisal 
made (phase 2 of the appraisal procedure outlined in par. 1). This appraisal 
would indicate the estimated market price that might be obtained if certain 
proportions of the tribe or if all the members sold their timberlands. In gen- 
eral, the greater amount of timberland that will be sold, the lower will be the 
average unit price received. This information would be used, along with other 
data, to assist the members in their final decision as to whether they wish to sell 
or remain in the tribe. 

9. The lack of a precedent for such a large timberland sale of this type makes 
the task of arriving at a good estimate extremely difficult. It is felt that this 
appraised value, therefore, should be on the conservative side. If the expected 
interest in small units at relatively high prices does not materialize, the unsold 
small units can be blocked up into larger units. 

10. The timberlands to be retained in the tribe, if any members wish to remain, 
should consist of the most productive forest lands containing stands with as close 
as possible to normal age distribution. Some of the virgin ponderosa pine should 
be retained to provide immediate income from stumpage sales. This tribal forest 
should be comprised of adjacent units as much as possible. 

11. The best farm and and grazing land should be retained under tribal 
control to provide food and supplement the incomes of the remaining members 
if the remaining members express an interest in them. The size of the units 
sold, if any, should be evaluated in terms of at least providing a minimum stand- 
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ard of living to the purchasers. The demand for farm and grazing units of 
various sizes and types should be further studied. 

12. In recapitulation, the appraisal would be conducted in the following 
sequence : 

(a) The timberlands would be divided by natural boundaries as much as 
possible while conforming to legal boundaries. 

(b) Tentatively about 75 percent (or other percentage desired) of the 
timberland by value would be set aside for sale. This percentage would 
represent the best estimate of the proportion of members that will elect 
to withdraw. 

(c) The number of natural parcels would be compared with the number 
of small and medium units expected to be sold. The number of natural 
parcels would be grouped or divided to conform to the approximate number 
expected to be sold. The timberland would then be cruised on this basis. 

(d) The timberlands to remain under tribal control would be centralized 
as much as possible and cruised in the largest possible units. 

(e) An estimate would be made of the fair market value of the lands 
expected to be sold and the fair market value of the entire reservation. 

(f) The members of the tribe would be notified of this appraisal and 
alternatives explained to them. The final vote would be taken and the 
final adjustment made of the lands to be sold and those to remain. 

13. Difficulties met in the present termination law include: 

(a) Conflict of interest between withdrawing and remaining members in 
the sale of timberlands of varying sizes. Withdrawing members are likely 
to receive the highest return through sale of small units. However, such 
sales are likely to result in rapid liquidation of the forests and depress the 
market for stumpage to the disadvantage of the remaining members. It 
might also cause a temporary imbalance in the local economy. Remain- 
ing members are likely to be best satisfied with a few large sales by the 
withdrawing members. Large units are likely to be operated on a sustained 
yield basis and the disadvantages of the small sales would be avoided. 

(bv) The limitation that the termination be completed by August 1958, 
results in a rush to cruise the timberlands, get them ready for sale, make 
an appraisal, advise the tribal members and obtain their choices to stay 
or sell, to advertise for bidders, allow bidders to cruise those parcels in 
which they are interested, and complete the mechanics of the sale. The 
withdrawing members might not receive the maximum return as a result 
of this time limitation because: 

1. The maximum number of prospective purchasers might not be notified. 

2. Prospective buyers would not have adequate time to evaluate the units 
offered. 

3. Small operators could not recover their investment in the original sale 
in time to bid on additional units. 

4. The lumber market might be depressed at that time. 


The Oregon Forest Conservation Act, contained in title 44, Oregon 
Revised Statutes, reads in part as follows: 


FOREST CONSERVATION 


527.010 Oregon Forest Conservation Act. ORS 527.010 to 527.240 and sub- 
section (1) of ORS 527.990 are known as the Oregon Forest Conservation Act. 

527.020 Definitions for ORS 527.010 to 527.240. When used in ORS 527.010 
to 527.240: 

(1) “Delinquencies” means departure from the terms and provisions of ORS 
527.010 to 527240 which has rendered the operator and landowner liable, after 
written notice from the State Forester, to the obligation imposed by ORS 527.150 
to 527.210. 

(2) “Delinquent operator” means any person delinquent as defined in sub- 
section (1) of this section. 

(3) “Merchantable stand of timber” means any stand containing live timber 
which is being or can be harvested for commercial purposes. 

(4) “State Forester” includes the State Forester or his appointed and desig- 
nated representative. 

(5) “Operator” means any person engaged in the harvesting of timber or 
employing or contracting with any person for the harvesting of timber for com- 
mercial purposes from any lands within Oregon. 





KLAMATH TRIBE—TERMINATION FEDERAL SUPERVISION 18] 


(6) “Seed tree” means a live, windfirm tree of commercial species and of 
seed-bearing size, possessing a relatively full crown. 

(7) “Completion of harvesting operations” includes not only the completion 
of the cutting and removing of timber, but also the disposition of the slash. 

(8) “Adequate restocking” means a stand of not less than 300 established live 
seedlings per acre which are sufficiently spaced for individual normal growth 
and development and 100 of which are well distributed over the acre, or not less 
than 300 surviving trees per acre which were established by artificial means. 
[Amended by 1955 ¢. 100 § 1] 

527.080 Declaration of policy concerning forest resources; certain provisions 
limited to suitable areas. (1) The preservation of the forest, conservation of 
forest resources for the equal and guaranteed use of future generations, pro- 
tection of forest and water resources and the continuous growth of timber on 
lands suitable therefor are declared to be the public policy of Oregon. 

(2) It is recognized that the forested areas situated east of the summit of the 
Cascade Mountains within Oregon predominate in Ponderosa pine trees, and that 
the forested areas situated west of the summit of the Cascade Mountains within 
Oregon predominate in Douglas fir and related species. Different logging con- 
ditions and circumstances in each area necessitate varied forest practices. 
Therefore, in order to accomplish the foregoing purposes certain different classi- 
fications in the provisions of ORS 527.010 to 527,240 must be limited in application 
to each area within the state suitable therefor. 

527.040 Harvesting timber for commercial purposes without a permit, or 
refusing to discontinue such operation after notification, prohibited. No person 
shall fail or refuse to obtain a permit for the harvesting for commercial purposes 
of timber or other forest tree products, or continue to conduct a harvesting opera- 
tion after having received notification from the State Forester to discontinue 
such operation, as provided by ORS 527.160. [Amended by 1955 ec. 100 § 2] 

527.050 Cutting timber for commercial use; issuance of harvesting permit. 
(1) The State Forester may issue permits for the harvesting for commercial 
purposes of timber or other forest tree products. On and after January 1 of any 
year, or during any part of the year, it shall be unlawful for any person to 
harvest or cause to be harvested any timber or other forest tree products for 
commercial purposes from lands within Oregon without first having obtained a 
written permit for that year from the State Forester. 

(2) No permit shall be issued by the State Forester when he has been notified 
by the State Tax Commission or county tax collector of the delinquency in the 
payment of any taxes or assessments on the timber to be harvested, or the delin- 
quency of the operator or timber owner for timber severance taxes due and 
owing from either to the State of Oregon: provided that the State Forester may 
issue such permit after a proper receipt evidencing the payment of all such taxes 
has been filed with him. [Amended by 1953 c. 195 § 2] 

527.060 Provisions of harvesting permit. The permit referred to in ORS 
527.050 shall provide: 

(1) That both the operator and landowner shall comply with such rules and 
regulations as may be promulgated by the State Forester and approved by the 
State Board of Forestry, within the limits of the stated requirements of ORS 
527.080 and 527.090, and shall, in any event, either leave reserve trees of com- 
mercial species deemed adequate by the State Board of Forestry under normal 
conditions to maintain continuous forest growth, or provide adequate restocking 
to insure future forest growth. 

(2) That in the conduct of logging onerations and prior to and during slash 
disposal by burning as required by ORS 477.242 and 477.244, every operator 
and landowner shall take proper action and use every reasonable effort to protect 
residual stands and trees left uncut as a source of seed supply. 

527.070 Harvesting permit to be issued in conjunction with power-driven 
machinery permit. The harvesting permit referred to in ORS 527.050 shall be 
issued in conjunction with the permit to operate power-driven machinery required 
by ORS 477.286, wherever and whenever that section applies. 

527.080 Areas east of summit of Cascade Mountains; compliance with ORS 
527.050 to 527.070. (1) Subject to subsection (2) of this section, the provisions 
of ORS 527.050 to 527.070 are deemed to be complied with in the forested areas 
situated east of the summit of the Cascade Mountains if the equivalent recula- 
tions promulgated by the State Forester pursuant thereto are complied with or 
if there have been reserved and left uncut all immature Ponderosa pine trees 
16 inches and less in diameter breast high outside the bark. 

(2) Where compliance with subs>ction (1) of this section would not leave at 
least four Ponderosa pine seed trees per acre, at least 12 inches in diameter 
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breast high outside the bark, and well distributed over the area cut, there shall 
be left additional seed trees of the commercial species predominant in the stand, 
including but not limited to Ponderosa pine, 16 inches in diameter or larger, 
breast high outside the bark, in a quantity sufficient to aggregate four thrifty 
seed trees per acre well distributed over the area cut; and, in stands which are 
predominantly lodgepole pine, there shall be reserved and left uncut five percent 
of each 40 acre subdivision well stocked with trees of seed-bearing size. 

(3) The provisions of this section shall apply to forest lands which carry a 
merchantable stand of live timber immediately preceding logging operations and 
in the judgment of the State Forester are lands primarily suited to the growing 
of timber. [Amended by 1955 c. 100 §3] 

527.090 Areas west of summit of Cascade Mountains; compliance wtih ORS 
527.050 to 527.070. (1) The provisions of ORS 527.050 to 527.070 shall be deemed 
performed within the forested areas west of the summit of the Cascade Moun- 
tains if any one of the following has been complied with: 

(a) Equivalent regulations promulgated by the State Forester. 

(b) Trees reserved and left uncut on an area of not less than five percent of 
a legal quarter section involving a single ownership; such area to be well stocked 
with a commercial tree species of seed-bearing size. 

(c) Trees reserved and left uncut on an area of not less than five percent of 
each ownership within a legal quarter section; such area to be well stocked with 
a commercial tree species of seed-bearing size. 

(d) Trees reserved and left uncut, well distributed over the area cut, in a 
ratio of two trees per acre; such trees to be healthy, windfirm, at least 18 inches 
in diameter breast high, and of a commercial tree species of seed-bearing size. 

(2) The provisions of paragraphs (a), (b) and (c) of subsection 1 of this 
section may be accomplished by leaving, until the cut over areas for which the 
seed source was left are restocked in a manner satisfactory to the State Board 
of Forestry : 

(a) Marginal long corners of timber between logged areas; 

(b) Strips of timber along creeks, across valleys, along ridges or natural 
fire breaks; or 

(c) Staggered settings and the leaving of uncut settings. [Amended by 1955 
c.100 § 4] 

* & 6 * o © * 

















